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Abstract 


Real  Estate  Development  and  State  Land  Use  Policy  is  a  four  volume  series 
which  analyzes  the  relation  between  land  development  and  State  policies 
for  implementing  the  General  Plan.  The  definition,  scope  and  analytic 
process  cf  the  entire  series  is  reviewed  in  this  introduction  and  is 
related  to  the  broader  context  of  emerging  trends  in  land  use  policies 
and  the  public  interest.  This  in  turn,  establishes  a  perspective  for 
interpreting  and  using  subsequent  analysis  in  Volume  I  through  Volume  IV. 


The  preparation  of  this  report  was  financed  in  part  through  a  comprehensive 
planning  grant  from  the  Department  of  Housing  and  Urban  Development  and 
Administer  by  the  Maryland  Department  of  State  Planning. 


INTRODUCTION 

Real   Estate  Development  and  State  Land  Use  Policy  is  a  series  of 
four  volumes  in  which  the  relationship  between  the  real  estate  industry 
and  public  policy,  in  the  form  of  a  General   Plan,  is  analyzed.     The 
purpose  of  the  analysis  is  to  determine  the  appropriate  means  for  State 
Land  use  policy  to  effectively  influence  the  real  estate  industry  to 
operate  in  a  manner  consistent  with  land  use  objectives  critical  to  the 
future  of  the  State  of  Maryland.     Collectively,  the  four  volume  series 
focuses  on  the  interface  between  State  land  use  policies  and  management 
techniques  to  guide  private  development  to  accomplish  "public  goods"  on 
the  one  hand  and  the  operations  of  the  real  estate  industry  in  a  private 
economy  on  the  other.     The  fundamental   theme  here  is  that  the  public 
sector,  through  controls  and  incEntives    can  influence  the  real  estate 
development  industry  to  operate  in  a  manner  which  fulfills  both  private 
and  public  objectives. 

Individually,  the  four  volume  series  addresses  the  following  areas: 


Volume  I:  "The  Land  Development  Process  and  Industry" 
looks  at  how  the  real  estate  industry  operates  and  who 
are  the  important  participants  in  the  land  development 
process. 

Volume  II:     "The  State  Land  Use  Policy  Framework"  specifies 


the  types  of 
Plan. 

land 

use  pol 

icies  appropriate  to  a  General 

Volume  III: 

"The 

Impact 

and  Effectivenuess  of  Existing 

Land  Use  Policies" 
and  local  laws  and 

reviews 
policies 

the  array  of  Federal ,  State 
that  influence  land  use. 

Volume  IV: 

"A  New 

State 

Land  Use  Management  Framework" 

outlines  land  use  policies  potentially  available  to 
implement  State  objectives, 


While  the  four  volumes  of  Real  Estate  Development  and  State  Land 
Use  Policy,  individually  and  collectively,  have  the  expressed  purpose 
of  determining  appropriate  means  to  influence  future  land  development, 
the  study  is  framed  in  a  broader  context.  Each  of  the  four  volumes  has 
as  a  fundamental  purpose  a  search  for  public  and  private  policies  to 
address  conflicts  which  arise  from  the  use  of  land.  Nationally  as  well 
as  in  the  State  of  Maryland,  there  has  been  of  late  an  increasing  concern 
that  the  rate  of  new  land  development  is  a  principal  ingredient  in 
existing  land  use  and  related  problems  --  spiraling  costs  of  local  public 
services,  consistently  rising  housing  costs,  congestion,  to  name  a  few. 

The  precise  relationship  between  the  public  interest  as  exercised  by 
all  levels  of  government,  the  creation  of  housing  and  other  economic 
land  uses,  and  the  rights  of  individual  property  owners  has  never  been 
clearly  defined.  All  three  elements  are  central  to  an  interaction  that 
yields  urbanizing  land  use  patterns,  yet  only  isolated  efforts  have 
been  capable  of  consolidating  the  three  into  a  rational  structure  absent 
of  conflict.  For  the  most  part,  these  have  been  special  circumstances 
where  land  use  and  attendant  economic  issues  are  sufficiently  clear  and 
well  defined  that  a  solution  has  resulted  in  greater  benefits  for  all  ~ 
the  general  public,  private  developers  and  land  owners.  In  Chicago,  for 
example,  a  system  of  "development  transfer  rights"  has  been  devised  for 
historic  landmarks.  The  system  enables  property  owners  of  landmark 
sites  to  capture  the  full  development  potential  of  the  site  through  the 
sale  of  development  rights  to  developers  for  use  at  a  different  site. 
In  this  manner,  the  public  retains  a  historic  landmark,  private  landowners 


are  not  deprived  of  the  "economic  value"  of  their  land,  and  private 
developers  are  capable  of  undertaking  projects  at  a  greater  scale  than 
would  normally  be  permitted.  At  the  State  level,  these  issues  and 
possible  solutions  are  not  as  straightforward. 

The  process  whereby  the  public  interest,  real  estate  development, 
and  the  rights  associated  with  land  ownership  merge  to  create  an 
expanding  urban  land  use  fabric  throughout  an  entire  State  is  not 
typically  subject  to  an  established  and  predictable  pattern  of  relationships, 
Historically,  the  right  of  an  individual  to  use  his  land  for  his  own 
purposes,  without  State  intervention,  has  a  strong  cultural  and  legal 
foundation.  "Regard  for  the  law  of  private  property"  wrote  Blackstone, 
"is  so  great  that  it  will  not  authorize  the  least  violation  of  it,  not 
even  for  the  general  good  of  the  whole  community."  Since  Blackstone 's 
proclamation,  the  concept  of  private  versus  public  rights  and  duties 
in  land  has  undergone  a  substantial  transformation.  Three  major 
identifiable  shifts  in  the  relationship  between  the  public  interest, 
real  estate  development,  and  the  private  right  to  use  land  have 
occurred.  These  include: 


1.  The  advent  of  the  legal  principle  that  an  individual's 
right  to  the  use  of  property  does  not  include  the 
freedom  to  create  "a  common  nuisance"  --  noise,  smells, 
or  danger  of  fire  --  and  thereby  reduce  or  deflate  the 
value  of  surrounding  property  reflects  a  concern  that 
one's  use  of  land  can  adversely  affect  the  use  and 
value  of  land  of  another. 
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2.  The  validation  of  the  constitutional  perogrative  of  a 
community  to  regulate  the  use  of  land  through  a  zoning 
ordinance  for  the  health,  safety,  morals  and  general 
welfare,  recognizes  that  the  use  of  land  is  not  only 
for  private  benefit,  but  also  can  affect  overall  public 
interest. 

3.  The  expanding  judicial  interpretation  of  the  "right"  of 

a  public  entity  to  regulate  the  use  of  land  as  it  relates 
to  all  aspects  of  the  environment  and  to  engage  in  the     i 
conscious  determination  of  when  and  where  growth  may 
occur,  illustrates  a  fundamental  shift  in  the  obligation 
of  real  estate  development  and  private  landowners  to 
utilize  land  in  a  manner  consistent  with  the  public 
interest. 

These  three  major  shifts  reveal  the  depth  of  continuing 
conflict  attendant  to  the  use  of  land.  Yet,  the  struggle  to  decide  which 
interest  shall  prevail  --  public  or  private  --  has  yielded  no  definitive 
answers.  The  complex  nature  of  the  debate  is  best  evidenced  by  two  recent 
court  decisions  concerning  a  similar  far  reaching  issue  --  the  right  and 
legal  power  of  a  locality  to  determine  the  rate  and  amount  of  growth  a 
municapility  will  accommodate.  The  land  use  issue  conflict  here  is  funda- 
mental: That  is,  whether  a  community  has  the  right  to  limit  the  use  and  value 
of  land  which  might  otherwise  be  realized  through  population  growth.  The  two  cases 
are:  (1)  Golden  vs.  Ramapo.  litigated  in  New  York  State,  and  (2)  Con- 
struction Industry  Association  vs.  the  City  of  Petaluma,  litigated  in  the 
State  of  California.  The  similarity  of  issues  yet  the  difference  in 
judicial  outcome  can  be  seen  in  the  following: 

1.  Golden  vs.  Ramapo,  30  NY2d  285,  1973:  Held  that  an  ordinance 
designed  to  pace  development  and  limit  growth  by  withholding 
building  permits  over  an  18-year  period  is  valid  since 
"where  it  is  clear  that  existing  physical  and  financial 
resources  are  inadequate  to  furnish  the  essential  services, 
there  is  a  rational  basis  for  phased  growth". 
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2 .  Construct i on  Industry  Association  vs.  The  City  of  Petaluma, 
(C-73  663LH"ByT974:  Held  that  a  city  plan  to  limit  growth 
and  exclude  residents  contravened  a  fundamental  "right  to 
travel,"  even  though  there  may  be  a  compel! ing  .need  to  limit 
growth  due  to  the  unavailability  of  adequate  water  and 
sewage  treatment  facilities,  the  ordinance  and  associated 
policies  were  unconstitutional  when  viewed  in  terms  of  the 
constitutional  "right  to  travel". 

The  two  court  case  examples,  while  not  directly  germane  to  the  purpose 
of  Real  Estate  Development  and  State  Land  Use  Policy,  are  illustrative  of 
the  nature  and  magnitude  of  the  conflict  inherent  in  the  use  of  land. 

In  addition,  the  two  cases  reinforce  the  traditional  dilemma:  the 
want  to  an  answer  as  to  who  can  best  decide  and  should  decide  the  future 
use  of  land. 

The  two  court  decisions  highlight  the  extreme  to  which  conflicts 
over  the  use  of  land  have  risen.  Nationally  and  within  the  State  of  Mary- 
land, local  communities,  private  developers,  and  individual  property  owners 
have  been  increasingly  entering  an  arena  of  conflict  over  the  proper  use  of  land. 
In  Boca  Raton,  Florida,  officials  have  amended  the  city  charter  to  allow 
no  more  than  40,000  housing  units  within  its  corporate  limits;  and,  after 
a  population  limit  of  approximately  100,000  is  attained,  no  more  building 
permits  will  be  granted,  ever.  Similarly,  San  Jose,  California  now  requires 
developers  to  receive  special  permits  from  school  districts  prior  to  applying 
for  a  zoning  change.  In  Maryland,  Prince  George's  and  Montgomery  Counties 
are  exercising  a  sewer  moratoria  which  limits  the  number,  rate,  and  direction 
of  new  residential  growth  in  relationship  to  available  sewer  capacity. 
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Each  of  these  approaches  to  present  and  future  land  use  have  given 
rise  to  extremes  in  public  support  or  conflict.  Inherent  in  all  these 
examples  are  three  distinct  types  of  conflicts.  Each  of  the  three  are 
implicit  in  the  four  volumes  of  Real  Estate  Development  and  State  Land  Use 
Policy.  The  three  types  of  conflicts  are:  (1)  a  fundamental  difference  in 
the  public  versus  the  private  perception  of  land;  (2)  the  scope  of  private 
versus  public  responsibility  for  the  use  of  land;  and  (3)  the  role  of  each 
level  of  government  in  determining  and  exercising  land  use  policies. 


1.  Private  vs.  Public  Perceptions  of  Land:  Traditionally, 
land  has  been  viewed  by  the  private  development  community 
and  individual  landowners  as  a  commodity,  or  as  a  basic 
input  into  the  creation  of  value  through  real  estate  de- 
velopment. Alternatively,  most  units  of  government  have 
perceived  land  as  a  resource  from  which  to  increase  local 
tax  bases  and  to  create  a  desirable  community  life. 

2.  Private  vs.  Public  Responsibilities  for  Land:  Historically, 
real  estate  development  has  been  dependent  on  the  fiscal 
"good  will"  of  all  levels  of  government  to  provide  public 
services  (water,  sewer,  and  transportation  networks). 
These  have  facilitated  the  attraction  of  market  supports 

to  create  the  necessary  value  of  a  given  property.  While 
the  real  estate  industry  and  private  landowners  have,  for 
the  most  part,  relied  on  governmental  entities  to  provide 
public-serving  capital  improvements  and  services,  most 
levels  of  government  have  consciously  endeavored  to  assume 
the  primary  responsibility  for  public  and  public-related 
activities  that  enhance  the  value  and  desirability  of  land. 

3.  Local  vs.  State  and  Federal  Roles:  Traditionally,  land  use 
and  related  issues  have  been  the  principal  responsibility 
of  local  units  of  government  as  exercised  through  the 
police  powers  of  planning,  zoning,  capital  improvements, 
and  building  authorizations.  Within  the  past  few  years, 
however,  there  has  been  an  active  shift  to  redistribute 
the  role  and  responsibility  for  land  use  planning.  At  the 
Federal  level,  a  National  Land  Use  Policy  Act  is  under 
active  consideration.  At  the  State  level  in  Maryland, 
there  has  been  an  increasing  movement  to  address  land  use 
related  issues  which  have  not  been  adequately  con- 
fronted by  local  units  of  government  or  which  have  greater 
than  local,  significance. 
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From  these  three  basic  conflicts  emerge  the  thrust  of  the  four 
volumes  comprising  Real  Estate  Development  and  State  Land  Use  Policy. 
Volume  I  reveals  that  the  private  real  estate  industry  is  a  fragmented 
and  production-orientated  economic  sector.  Volume  II,  alternatively, 
indicates  that  State  land  use  objectives  are  an  organized  and  logical  set 
of  policies  which  relate  not  only  to  public  interests  but  also  to 
private  interests  which  arise  from  the  use  of  land.  Volume  III, 
however,  suggests  that  when  existing  land  use  laws  and  policies  are  compared 
with  the  activities  of  the  real  estate  industry  they  were  designed  to  in- 
fluence, they  produce  ineffective  and  counter-productive  results.  Volume 
IV,  relying  on  preceding  analyses,  sets  forth  a  framework  for  establishing 
land  use  policies  which  would  potentially  fulfill  State  land  use  objectives. 

The  overall  conclusion  which  arises  from  Real  Estate  Development  and 
State  Land  Use  Policy  is  that,  in  the  abstract  and  as  evidenced  in  existing 
land  use  policies,  the  activities  and  the  operation  of  the  real  estate 
industry  are  in  direct  conflict  with  a  State  General  Plan;  the  conflicts, 
however,  are  not  likely  to  be  forever  irreconcilable.  There  is  a  potential 
set  of  State  land  use  policies  which  could  constructively  satisfy  both 
public  and  private  land  use  objectives.  However,  to  attain  what  could  be 
a  more  satisfactory  solution  to  the  mutual  existence  of  public  and  private 
objectives  for  the  use  of  land,  several  real  and  significant  problems  will 
have  to  be  overcome.  These  include  not  only  a  change  in  the  nature  and 
manner  in  which  public  policy  is  applied,  but  also  a  concomitant  change 
in  the  political  and  economic  relationships  between  all  levels  of  govern- 
ment, the  real  estate  industry,  and  individual  property  owners. 
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The  four  sequential  volumes  of  Real  Estate  Development  and  State 
Land  Use  Policy  arrive  at  this  conclusion  through  a  specific  analytic 
process.  At  the  root  of  the  process  is  the  assumption  that  a  Maryland 
General  Plan  will  be  the  benchmark  from  which  future  land  development  will 
be  guided. 

From  this  founding  assumption,  the  process  proceeds  as  follows: 

1.  Existing  public  policies  are  inadequate:  Starting  with 
the  observation  that  the  classical  techniques  and  methods 
available  to  implement  State  and  local  plans  are  likely 
to  be  archaic  and  inadequate  for  a  future  which  portends 
increasing  pressure  on  the  use  of  land,  the  scope  of  the 
study  is  to  determine  the  means  in  which  public  policy 
could  positively  influence  the  private  real  estate  sector 
to  operate  in  a  manner  consistent  with  public  objectives. 

2.  Real  Estate  Shapes  the  Use  of  Land:  Prerequisite  to 
the  creation  of  State  land  use  policies  which  seek  to 
constructively  influence  the  activities  of  the  real 
estate  industry  is  the  understanding  of  its  nature  and 
operation.  This  is  the  orientation  of  Volume  I:  "The 
Land  Development  Process  and  Industry".  Volume  I  analyses 
the  economic/financial  system  of  real  estate,  profiles 
the  relationships  between  participants  in  the  real 
estate  development  process  and  then  relates  those  two 
factors  to  a  measurement  of  current  real  estate  activities 
in  the  State  of  Maryland.  In  this  manner,  a  firm  under- 
standing of  the  activities  of  the  real  estate  industry 

is  established. 

3.  Public  Policies  Promote  Certain  Interest  in  Land: 


Prior  to  understanding  the  "degree  to  which  State  Land 
use  policy  could  influence  the  operacion  of  real  estate 
development,  it  is  necessary  to  know  to  what  end  State 
land  use  policies  are  directed.  This  is  the  emphasis 
of  Volume  II:  "The  State  Land  Use  Policy  Framework." 
Volume  II  sets  forth  a  land  use  policy  framework,  specifies 
the  type  of  land  use  objectives  appropriate  to  a  Maryland 
General  Plan  and  then  relates  these  to  the  operation  and 
objectives  of  the  real  estate  industry.  In  this  manner. 
State  land  use  objectives  which  are  not  dependent  on  the 
real  estate  industry  are  excluded  from  further  consider- 
ation and  those  that  remain  are  contrasted  to  determine 
potential  areas  requiring  specific  public  policies  to 
fulfill  public  land  use  objectives. 
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4.  Public  Policies  Affect  Real  Estate  Development:  Inherent 
in  the  creation  of  new  State  land  use  policies  is  the 
relationship  and  effectiveness  of  existing  laws  and 
policies  to  attaining  desired  objectives.  This  is  the 
thrust  of  Volume  III:  "The  Impact  and  Effectiveness  of 
Existing  Land  Use  Policies".  Volume  III  reviev;s  the 
existing  set  of  Federal,  State,  and  local  land  use  and 
related  laws  and  policies  which  affect  real  estate 
development  activities,  assessing  the  overall  impact  of 
existing  laws  and  policies  on  the  activities  of  the  real 
estate  development  industry  focusing  upon  the  ability 

of  five  major  State  policy  instruments  to  evoke  desired 
land  use  results.  In  this  manner,  the  relative  strengths 
and  weaknesses  of  existing  laws  and  policies  arc  bared  to 
reveal  gaps  and  deficiences  in  policies  to  suggest  a 
direction  from  which  to  formulate  new  or  modified  State 
land  use  policies  required  to  fulfill  desired  objectives. 

5.  New  Land  Use  Policies  are  Required  to  Serve  the  Public 
Interest.  Establishing  new  State  land  use  policies  for 
influencing  the  operation  of  the  real  estate  industry 
in  Maryland  requires  an  understanding  of  the  types  of 
techniques  available  for  adoption,  the  relationship 
between  each  technique,  and  the  effect  of  each  technique 
on  the  real  estate  industry.  This  is  the  emphasis  of 
Volume  IV:  "A  New  State  Land  Use  Management  Framework". 
Volume  IV  reviews  the  array  of  land  use  policies 
potentially  available  to  influence  real  estate  development, 
specifies  the  relevant  criteria  whereby  appropriate 
techniques  can  be  selected  and  applied  in  Maryland, 
establishes  a  framework  for  their  application  in  the 
context  of  a  State  General  Plan  and  then  analyzes  their 
likely  impact  on  the  operation  of  the  real  estate 
industry.  In  this  manner,  public  land  use  policy  instru- 
ments --  in  the  form  of  land  use  management  techniques  ~ 
are  constructed  in  concert  with  previously  established 
relationships  between  the  operation  of  the  real  estate 
industry  and  desired  public  land  use  objectives. 

From  this  analytic  process,  it  is  apparent  that  new  and  effective 
land  use  policies  are  potentially  available  to  the  State  of  Maryland. 
The  ability  to  mold  the  political  acceptability  of  such  policies,  however,  is  a 
separate  issue  that  has  yet  to  be  resolved.  In  this  context.  Real  Estate  Develop- 
ment and  State  Land  Use  Policy  is  one  of  the  many  steps  required  to  adopt 
policies  that  could  efficiently  address  State  land  use  objectives, 
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The  array  of  potential  land  use  policies  --  new  and  modified  -- 
should  realistically  be  considered  as  only  one  of  the  multitude  of 
solutions  to  reconcile  private  and  public  land  use  objectives.  Presently, 
few  of  the  land  use  policies  presented  for  consideration  in  the  four 
volume  series  are  in  existance.  Furthermore,  the  effectiveness  of  land 
use  policies  suggested  as  potentially  available  to  the  State  of  Maryland 
is  unknown;  the  majority  of  them  are  embryonic  in  experience,  and 
therefore,  have  not  been  tested  against  time. 

Potential  land  use  policies  available  to  the  State  are  not  a  radical 
variation  from  those  currently  in  existance.  They  do,  however,  represent 
a  fundamental  shift  in  the  manner  by  which  public  policy  influences  real 
estate  development  activity.  Such  a  change  implies  a  pronounced  impact 
on  the  future  use  of  land.  It  is  nearly  axiomatic  that  changes  in  public 
policy  induce  unforeseen  ramifications  --  some  positive  and  others  negative. 
Hence,  any  new  public  policies  should  not  be  created  without  an  acute 
sensitivity  to  their  long  run  implication,  either  for  the  land  development 
process  or  the  use  of  land. 

Real  Estate  Development  and  State  Land  Use  Policy  is  one  of  the 
elements  requisite  to  initiating  new  land  use  policies.  Changes  in 
existing  State  land  use  policies  clearly  will  be  required  in  order  to 
effectively  confront  Maryland's  land  use  problems  n-   present  and  future. 
Yet,  cosmetic  or  ill-founded  changes  may  only  serve  to  exascerbate  land 
use  problems,  rather  than  provide  effective  solutions.  This  is  not  the 
essence  of  an  emerging  State  and  local  role  in  land  use,  nor  the  underlying 
purpose  of  this  four  volume  series. 
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The  challenge  presented  in  Real  Estate  Development  and  State  Land 
Use  Policy  is  the  same  that  will  confront  Marylanders  in  the  forthcoming 
years;  it  is  the  quest  to  create  public  policies  that  balance  public  and 
private  interest  for  greater  mutual  benefit  from  the  use  of  land. 
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INTROUDCTION  AND  SUMMARY:     THE  STATE  LAND  USE  POLICY  FRAMEWORK 

Volume  II  is  the  second  in  a  series  of  four  volumes,  comprising  Real 
Estate  Development  and  State  Land  Use  Policy,  which  seeks  to  determine 
potential  State  land  use  policies  which  could  possibly  evoke  from  the  real 
estate  industry  development  results  consistent  with  State  land  use  objec- 
tives.    The  purpose  of  Volume  II  is  to  define  classes  of  land  use  objectives 
which,  in  a  generic  sense,  are  appropriate  for  consideration  in  the  forth- 
coming Maryland  General  Plan. 

In  the  context  of  this  study,  potential   land  use  objectives  are  form- 
ulated here  against  which  existing  policy  is  evaluated  in  Volume  III. 
Additionally,  these  objectives  form  the  basis  for  establishing  a  framework 
of  new  State  land  use  policies  and  management  techniques  in  Volume  IV. 

The  array  of  land  use  objectives  contained  in  this  analysis  is  not 
exhaustive  nor  intended  for  State  adoption  and  incorporation  per  se  into 
the  General  Plan.     As  such,   land  use  objectives  set  forth  in  this  volume 
provide  a  bench  mark  from  which  to  measure  results  of  comparing  the  current 
activities  and  operation  of  the  real  estate  industry  in  Maryland  in  terms 
of  the  results  induced  by  existing  land-use  laws  and  policies. 

Volume  II  encompasses  two  primary  areas:     (1)  specification  of  classes 
of  land  use  objectives  which  are  appropriate  to  the  Maryland  General   Plan 
and  (2)  an  examination  of  the  manner  in  which  the  operations  and  activity 
of  the  real  estate  industry  conflict  or  coincide  with  land  use  objectives 
recommended  as  appropriate  to  the  Maryland  General   Plan.     Classes  of  ob- 
jectives, as  such,  establish  the  framework  for  analyzing  and  structuring 


a  set  of  potential  State  policies  that  could  influence  the  real  estate 
industry  to  fulfill  public  land  use  objectives. 

In  summary,  the  principle  findings  of  Volume  II  are  set  forth  below: 

-  Appropriate  to  the  Maryland  General   Plan  are  five  categories 

of  objectives  which  relate  to  a  State's  role  in  land  use  policy: 
Settlement  and  Growth;  Land  Utilization;  Transportation;  Economic; 
and  Human  Resources  and  Opportunities. 

-  The  final   land  use  objectives  adopted  in  the  Maryland  General 
Plan  should  be  detailed  and  refined  with  data  currently  being 
prepared  by  the  Department  of  Planning.     Thereby,  land  use 
objectives  categories  can  be  evaluated,  tested,  and  refined 
to  arrive  at  an  optimum  policy  posture  to  achieve  maximum 
results  in  the  context  of  limited  public  resources. 

-  Classes  of  land  use  objectives  recommended  as  appropriate  to 
the  Maryland  General   Plan  contain  a  number  of  limitations 
which  presently  restrict  their  practical   use.     The  objectives 
and  activities  of  the  real  estate  industry  are  not  generally 
coincident  with  land  use  objectives  recommended  for  the  Mary- 
land General   Plan.     The  points  of  conflict  between  land  use 
objectives  and  the  operation  of  the  Maryland  real  estate  in-, 
dustry  establish  a  basis  from  which  land  use  controls  can  be 
devised  to  harness  private  development  activity  to  achieve 
specific  public  policy  results. 
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SECTION  I:  LAND  USE  GOALS,  POLICIES  AND  OBJECTIVES 


SECTION  I:  LAND-USE  GOALS,  POLICIES,  AND  OBJECTIVES 

The  purpose  of  this  section  is  to  set  forth  those  types  of  goals, 
categories  of  policies,  and  classes  of  objectives  which  are  appropriate 
for  consideration  and  adoption  as  part  of  the  Maryland  General  Plan.  The 
goals,  policies,  and  objectives  in  this  section  present  a  first  round 
formulation  of  the  possible  types,  categories,  and  classes  which  should 
be  considered  for  the  General  Plan.   The  goals,  policies,  and 
objectives  ,  as  set  forth  here,  define  a  substance  and  scope  which  should 
be  considered  in  the  final  selection  and  a  formal  statement  of  goals, 
policies,  and  objectives  for  land  use  planning  in  Maryland. 

The  principles  which  govern  the  selection  and  statement  of  individual 
goals,  policies,  and  objectives  are: 

1.  A  review  of  available  literature  from  the  State  of 

of  Maryland,  the  James  Land  Use  Commission,  and  back- 
ground reports  and  studies  prepared  for  the  Maryland 
Department  of  State  Planning  by  private  consultants. 
This  sets  the  basic  framework  to  determine  the  range, 
type  and  depth  of  goals,  policies,  and  objectives 
presently  comtemplated. 

2.  A  review  of  General  Plans  and  related  statements  of 
other  states  which  present  goals,  policies,  and 
objectives  appropriate  to  state  land  use  planning 
activities.  These  are  supplemental  to  the  goals, 
policies,  and  objectives  presently  under  consideration 
by  the  State  of  Maryland  and  provide  a  basis  for  ex- 
panding the  scope  of  consideration  through  comparable 
references. 

3.  A  selection  of  only  goals,  policies,  and  objectives 
relevant  to  the  State's  role  in  land  use  planning. 
These  are  by  necessity  different  from,  yet  supportive 
of,  land  use  objectives  of  other  jurisdictions  of  the 
State. 


Goals,  Policies  and  Objectives  Framework 

The  types  of  goals,  categories  of  policies,  and  classes  of  objectives 
suggested  as  appropriate  for  the  Maryland  General  Plan  are  organized  in  a 
three-tier  hierarchy.  This  hierarchy  illustrates  the  functional  relation- 
ships and  the  operational  definition  of  goals,  policies,  and  objectives. 
As  there  is  not  a  strict  classification  system  for  organizing  and  formu- 
lating goals,  policies,  and  objectives,  specific  meanings  have  been  defined 
for  the  purpose  of  this  study.  They  are: 


GOALS.  Are  generalized  statements  of  a  desired 
result  or  quality  in  the  future.  A  goal  state- 
ment is  not  specific  and  encompasses  a  broad 
range  of  categories  and  classes  of  general  issues. 

POLICIES:  Are  the  entire  range  of  actions  that 
are  required  to  fulfill  a  goal.  They  provide  a 
directive  base  from  which  specific  objectives, 
priorities  and  actions  can  be  logically  instituted. 

OBJECTIVES:  Are  desired  results,  defined  and 
quantified  as  specifically  as  possible.  They 
suggest  the  means  by  which  goals  can  be  attained 
by  establishing  a  specific  type  of  action  to  be 
undertaken. 


Table  1,  following,  portrays  the  relationship  between  goals  and 
objectives  recommended  as  appropriate  to  the  Maryland  General  Plan;  the 
flow  is  from  general  goals  to  specific  objectives  appropriate  to  the 
General  Plan,  which  in  turn  structures  inter-relationships  and  linkages 
between  each  level . 

Appropriate  Goals,  Policies,  and  Objectives 

Goals,  policies,  and  objectives  are  operationally  defined  by  the 
three  basic  levels  as  shown  in  Table  1.   Within  each  level,  there  are 
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logical  types,  categories,  and  classes  which  form  the  basis  for  a  coherent 
and  reinforcing  flow  occurs  from  goals  through  objectives.  In  the  follow- 
ing statement  of  goals,  policies,  and  objectives,  each  level  is  organized 
as  it  functionally  relates  to  a  specific  type,  category,  or  class  which 
affect  land  use. 

The  three  types  of  goals,  set  forth  first,  are  a  restatement  of  those 
suggested  by  Harold  F.  Wise  in  "Land  Utilization  and  Private  Market 
Mechanisms"  (6-22-73).  From  these  arise  five  categories  of  policies  that 
are  appropriate  to  the  realm  of  land  use  planning  activities  in  the  State 
of  Maryland.  These  are:  (1)  Settlement  and  Growth;  (2)  Land 'Utilization; 
(3)  Transporation;  (4)  Economic,  and  (5)  Human  Resources  and  Opportunities. 
Each  of  these  policy  areas  has  direct  implications  for  land  use  activities 
throughout  the  State.  Each  provides  a  basis  from  which  specific  objectives 
are  identified  in  relation  to  accomplishing  State  goals.  The  paragraphs 
below  describe  these  goals,  policies  and  objectives,  keyed  to  Table  1  preceding, 

TYPES  OF  GOALS-^  APPROPRIATE 
FOR  THE  MARYLAND  GENERAL  PLAN 

1.  To  conserve  and  protect  all  natural  resources  of 
significant  value  within  the  State  of  Maryland. 

2.  To  optimize  public  expenditures  in  the  State  of 
Maryland  and  to  promote  sound  public  investment 
patterns. 

3.  To  enhance  the  quality  of  life  of  all  citizens  of 
the  State  of  Maryland. 


1/  H.  F.  Wise,  "Land  Utilization  and  Private  Market  Mechanisms",  6-22-73 


-4- 


CATEGORIES  OF  POLICIES  AND  CLASSES  OF  OBJECTIVES 
APPROPRIATE  TO  THE  MARYLAND  GENERAL  PLAN 


I.  Settlement  and  Growth 

Policy:    To  ensure  that  residents  of  the  State  of  Maryland 
have  a  wide  choice  of  locations  in  which  to  live 
and  work, 

-  with  a  high  standard  of  public  and  private 
services, 

-  at  a  reasonable  cost, 

-  convenient  to  a  variety  of  land  resources 
and  opportunities, 

-  within  a  balanced  distribution  of  densities, 

-  harmonious  with  social  and  environmental 
values, 

-  and  utilizing  existing  urban  resources. 


Objectives:     (1)  Major  urban  areas  should  be  vigorously  upgraded 

and  humanely  revitalized  to  accommodate  future 
growth  and  encourage  the  continued  residence  of 
existing  populations. 

(2)  Small  urban  centers  should  become  the  focus  for 
assimilating  new  growth  in  outlying  and  rural 
areas. 

(3)  Rounding  out  and  filling-in  available  land  on 
the  periphery  of  urban  areas  should  be  encouraged 
to  accommodate  growth. 

(4)  New  towns  and  large  PUD's  (planned  unit  develop- 
ments) should  be  actively  promoted  as  an  alter- 
native to  traditional  development  patterns, 
particularly  in  those  existing  urban  areas  which 
are  not  capable  of  absorbing  growth  without 
damage  to  the  quality  of  life. 
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II.  Land  Utilization 

Policy:    To  insure  that  the  residents  of  the  State  of  Maryland  bene- 
fit from  the  wise. and  proper  use  of  the  State's  natural 
resources. 


Objectives:    (1)  Intensive  use  of  ecologically  sensitive  lands 

such  as  flood  plains,  wetlands,  steep  slopes, 
aquifier  rechargers,  watersheds,  coastal  zones 
and  shorelines  should  be  limited  to  their 
natural  capability  to  support  use. 

(2)  Prime  productive  agricultural  and  forest  land 
should  be  protected  from  encroachment. 

(3)  Areas  which,  due  to  their  singular  natural 
occurence  in  Maryland  and  their  ecological 
importance,  should  be  permanently  preserved 
in  their  natural  condition.  These  include 
Bluebell  Meadow  Island,  Cylburn  Park,  Hay- 
fields,  Battlecreek  Cypress  Swamp,  Linchester 
Pond,  Condowingo  Barrens,  Weverton  Cliffs, 
and  Crystal  Springs'. 

(4)  Major  private  and  public  facilities,  due 

to  their  tendency  to  attract  and  stimulate  ad- 
ditional land  development,  should  be  situated 
to  minimize  and,  where  necessary,  preclude  in- 
discriminate and  potentially  detrimental  growth. 
Included  in  such  types  of  facilities  should  be 
power  plants  and  power  transmission  corridors, 
airports,  port  facilities,  and  transportation 
corridors,  terminals  and  interchanges. 

(5)  Sufficient  open  space  ,  recreational  areas, 
and  park  facilities  should  be  situated  in 
proximity  to  all  residents  and  at  a  reasonable 
and  affordable  cost. 


III.  Transportation 

Policy:    To  insure  the  adequate  mobility  of  people  and  goods  in  the 
State  of  Maryland,  in  a  safe,  convenient,  economic  and 
energy-efficient  manner. 


Ob.iectives:    (1 ) 


Regions  and  subareas  of  the  State  should  be 
adequately  served  with  transportation  access 
that  reflects  economic  and  travel  needs. 

(2)  Alternative  or  improved  transport  modes,  in- 
corporating cost  saving  technology,  should  be 
developed  and  utilized  where  aggregate  regional 
or  local  travel  demand  is  overburdening  existing 
facilities  or  creating  an  adverse  environmental 
impact. 

(3)  Transportation  corridors,  terminals,  and  inter- 
changes should  be  situated  to  minimize  detri- 
mental effects  to  the  natural  environment  or 
human  quality  of  life. 


IV.  Economic 
Policy: 


To  insure  an  adequate  standard  of  living  for  all  residents 
of  the  State  of  Maryland,  while  reducing  unemployment  and 
supporting  at  an  equitable  cost  the  provision  of  a  high 
standard  of  public  service  that  stimulates  the  further 
development  of  the  State. 


Objectives:     (1)  Attractive  industrial  sites  and  industry  incen- 
tives should  be  provided  in  regions  and  areas 
of  the  State  where  persistent  unemployment  or 
reliance  on  a  dominant  source  of  employment 
exist,  to  attract  a  diversified  and  stable 
economic  base. 

(2)  An  equitable  distribution  of  tax  and  economic 
resources  among  regions  and  areas  should  be 
encouraged  to  mitigate  economic  and  fiscal  im- 
balances. 

(3)  Public  improvements  should  be  located  to  pro- 
mote the  greatest  economic  benefit  and  to  rein- 
force potentials  for  a  diversified  economic 
base  in  all  regions. 

(4)  Alternative  means  and  sources  of  financing 
should  be  encouraged  to  support  the  continued 
provision  of  high  quality  public  services  and 
alleviate  inequitable  tax  burdens. 
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V.  Human  Resources  and  Opportunities 

Policy:    To  insure  that  residents  of  the  State  of  Maryland  are  pro- 
vided with  a  range  of  opportunities  and  a  high  quality  of 
life  that  will  contribute  to  their  total  welfare. 


Objectives:    (1)  Balanced  and  adequate  housing  opportunities  should 

be  provided  and  be  available  to  all  at  an  afford- 
able price. 

(2)  Concern  for  aesthetic,  cultural,  and  educational 
quality  should  be  evidenced  in  the  provision  of 
new  schools,  community  facilities,  and  the  up- 
grading and  future  development  of  communities. 

(3)  Historical  and  cultural  sites  and  buildings 
should  be  actively  preserved  for  present  and 
future  enjoyment  and  appreciation. 

(4)  Adequate  high  quality  health  care,  educational, 
and  recreational  facilities,  community  infra- 
structure and  local  services  should  be  provided 
to  all  communities  at  an  affordable  cost. 


Limitations  of  Land  Use  Objectives  Recommended  as  Appropriate 

The  principal  intent  in  formulating  an  integrated  body  of  land  use 
goals,  policies,  and  objectives  is  to  arrive  at  a  level  of  specific  objec- 
tives from  which  future  planning  activities,  land  use  decisions,  and  a 
new  State  land  use  approach  in  the  form  of  controls,  incentives,  and 
management  techniques  can  be  determined.  The  emphasis  is  clearly  on 
specific  land  use  objectives.  Goals  and  policies  are  of  such  a  general- 
ized nature  that  the  activities  and  operation  of  the  real  estate  industry 
outlined  in  Volume  I  cannot  be  directly  related  to  or  analytically  applied 
to  them.  Land  use  objectives,  on  the  other  hand,  are  the  basis  from  which 
specific  actions,  decisions,  and  new  State  land'  use  approaches  will  evolve. 
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In  this  context,  the  preceding  land  use  objectives  should  be  construed 
as  only  tentative  statements,  or  specific  classes  of  objectives,  appro- 
priate for  adoption  in  the  Maryland  General  Plan.  To  be  of  practical  use, 
the  land  use  objectives,  as  stated  previously,  will  require  quantification 
and  detailed  refinement.  In  their  present  status,  land  use  objectives 
define  the  appropriate  categories,  substance,  and  scope  for  consideration 
in  the  Maryland  General  Plan.  They  do  not,  however,  incorporate  the 
degree  of  specificity  necessary  to  tailor  objectives  to  final  actions  or 
results.  In  part,  this  results  from  the  absence  of  detailed  information 
currently  being  prepared  by  the  State  from  which  combinations  .of  alternative 
objectives  can  be  tested,  and  final  objectives  established. 

In  their  present  status,  the  classes  of  land-use  objectives  possess 
a  number  of  limitations  which  should  be  tested  prior  to  incorporation  in 
the  Maryland  General  Plan.  These  limitations,  primarily  in  terms  of  . 
the  specific  nature  and  treatment  of  each  policy,  are: 

1 .  Settlement  and  Growth: 

A.  While  it  is  estimated  in  Volume  I  there  will  be  an  average 
annual  demand  for  land  of  23,050  acres,  precise  locations 
where  it  is  likely  to  occur  are  unknown 

B.  At  present,  no  clear  and  convincing  data  has  been  set  forth 
to  indicate  that  there  will  be  sufficient  land  in  existing 
urban  areas  to  accommodate  new  growth  or  that  outlying  or 
rural  areas  have  a  sufficient  economic  base  to  attract 
concentrated  growth. 

C.  There  is  limited  available  information  from  which  to  measure 
the  supply  of  usable  land  on  the  edge  of  existing  urban  areas 
or  to  determine  if  there  is  a  sufficient  supply  to  realistic- 
ally and  desirably  accommodate  future  growth. 

D.  Without  more  detailed  information  on  existing  land  use  patterns, 
and  ownership  patterns  and  probable  population  increases,  it  is 
unclear  at  present  whether  many  market  supportable  locations 
can  be  found  and  assembled  for  large  PUD's  or  new  towns. 


Land  Utilization: 

A.  By  limiting  the  use  of  ecologically  sensitive  lands,  it  is 
uncertain  at  present  what  percentage  of  the  total  land  supply 
in  the  State  of  Maryland  would  be  removed  from  the  developable 
inventory  in  each  of  these  uses.  It  is  also  uncertain  at  present 
the  location  of  these  types  of  uses  in  relation  to  existing 
growth  patterns  and,  therefore,  what  effect  such  a  limitation 

of  use  would  have  on  total  supply  of  land  in  the  State. 

B.  Not  all  prime  agricultural  land  or  forest  land  is  the  same. 
Prime  agricultural  land  situated  in  southern  Montgomery  County 
may  have  the  natural  capability  to  support  a  productive  agri- 
cultural use.  However,  its  proximity  to  intensive  urban  land 
uses  may,  in  fact,  make  it  less  desirable  and  less  appropriate 
for  agricultural  use.  The  reverse  may  be  applicable  in  Alle- 
gany County.  Similarily,  agricultural  land  in  proximity  to 
urban  areas  might  serve  a  double  function  of  agricultural  pro- 
duction and  open  space  in  urban  areas. 

C.  While  it  is  apparent  from  past  trends  that  major  public  and 
private  facilities  do  have  a  tendency  to  attract  and  stimulate 
additional  land  development,  it  is  unknown  whether  this  trend 
occurs  only  in  specific  instances  due  to  additional  motivating 
factors. 

D.  The  price,  availability  of  land,  and  desirability  of  providing 
open  space  and  recreation  space  should  not  be  considered  solely 
in  terms  of  Maryland's  own  facilities.  The  extent  to  which 
recreation  is  provided  in  proximate  recreation  exporting  states 
like  Virginia  and  West  Virginia  should  have  a  bearing  on  the 
Maryland  General  Plan. 


3.  Transporation 

A.  The  specific  demand  for  inter-regional  transportation  and  the 
type  of  transportation  required  to  support  and  strengthen  re- 
gional economic  activities  is  not  known  and  should  be  the  focus 
of  additional  State  study. 

B.  The  degree  to  which  aggregate  travel  demand  overburdens  existing 
facilities  and  creates  an  adverse  environmental  impact  has  not 
been  related  to  the  net  benefits  that  might  be  realized  from 
instituting  alternative  transport  modes  of  the  technological 
capabilities  to  reduce  aggregate  travel  demand  over  time. 

C.  Not  all  transportation  corridors,  terminals,  and  interchanges 
generate  significant  development.  Without  specific  data  by 
location  and  type  of  facility,  it  is  difficult  to  determine 
the  specific  affects  of  each  siting  on  the  economic  base  of 
the  region  and  its  development  patterns. 
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4.  Economic; 

A.  Adequate  data  and  information  is  not  available  at  present  to 
suggest  the  degree  to  which  a  diversified  and  stable  economic 
base  will  contribute  to  the  reduction  of  chronic  unemployment. 

B.  Economic  development  in  all  regions  and  areas  of  the  State 

may  not  be  attainable  nor  desirable  in  the  context  of  optimizing 
State  resource  allocation. 


5.  Human  Resources  and  Opportunities: 

A.  Given  the  traditional  Federal  role  in  providing  the  financial 
resources  to  support  adequate  housing  opportunities  and  the 
current  uncertainty  in  the  continued  provision  of  such  housing 
programs,  it  is  unknown  what  precise  roles  and  methods  are 
available  to  the  State  to  create  a  balanced  housing  supply. 
Further,  it  is  unknown  whether  State  assistance  in  providing 
adequate  housing  opportunities  is  required  only  in  a  few 
specific  locations  or  throughout  the  entire  State. 

B.  It  has  yet  to  be  determined  whether  there  are  sufficient 
fiscal  resources  which  would  permit,  at  a  cost  acceptable 
to  State  residents,  an  increased  quantity  and  quality  of 
public  goods  and  services  or  whether  the  increased  cost  of 
providing  such  goods  and  services  could  be  realistically 
absorbed,  in  part,  by  the  real  estate  industry. 

The  principal  conclusion  which  arises  from  the  limitations  inherent 
in  objectives  specified  as  appropriate  to  the  Maryland  General  Plan  is 
that  further  analysis  and  testing  of  alternative  objectives  as  set  forth 
is  required  to  arrive  at  an  attainable  Plan  --  the  focus  of  current  Mary- 
land Department  of  State  Planning  activity.  To  be  of  practical  use  in 
attaining  goals,  each  objective  should  be  thoroughly  analyzed  in  light  of 
required  information,  re-evaluated  for  applicability,  then  restated  in 
sufficient  detail  to  evoke  the  specific  land  development  response  desired 
from  the  real  estate  industry. 
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SECTION  II:  LAND  USE  OBJECTIVES  AND  THE  REAL  ESTATE  INDUSTRY 


SECTION   II: 
LAND  USE  OBJECTIVES  AND  THE   REAL  ESTATE   INDUSTRY 

The  purpose  of  this  section  is  to  identify  and  analyze  classes  of 
land  use  objectives  recommended  as  appropriate  to  the  Maryland  General 
Plan  which  are  in  conflict  or  are  harmonious  with  the  operation  and  act- 
ivities of  the  real  estate  industry  in  Maryland.     This  discussion,  then, 
provides  a  framework  for  defining  potential  State  land  use  approaches 
required   to  attain  State  goals,  policies,  and  objectives  specified  as 
appropriate  to  the  General    Plan. 

The  relation  between  the  activities  and  operation  of  the  real  estate 
industry  and  appropriate  State  land  use  objectives  are  analyzed  in  two 
categories.     First,  the  degree  to  which  there  are  conflicts  or  compatibil- 
ities in  objectives  between  the  real  estate  industry  and  State  land  use 
objectives  are  reviewed.     Second,  there  is  a  determination  of  those  land 
use  objectives  recommended  for  the  Maryland  General   Plan  which  are  re- 
liant on  the  real  estate  industry  or  require  additional   support  to  direct 
the  operation  and  activities  of  the  real   estate  industry  in  Maryland. 

Analysis  of  land  use  objectives  and  the  real   estate  industry  proceeds 
from  all  relevant  materials  and  conclusions  contained  in  Volume  I,   "The 
Land  Development  Process  and  Industry".     These  are  related  to  the  indi- 
vidual  classes  of  land  use  objectives  specified  in  Section  I  of  this 
volume.     The  basic  methodology  utilized  is  to  test  land  use  objectives 
within  the  framework  of  Volume    II  against  the  operation  of  the  real 
estate  industry  outlined  in  Volume  I.     This   results  in  identification 
of  those  land  use  objectives,  by  classes,  which  impact  or  are  impacted 
by  the  real  estate  industry. 
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1,     Settlement  and  Growth: 

The  critical   issues  for  the  real  estate  industry  in  terms  of  land 
settlement  pattern  objectives  identified  above  are:     the  availa- 
bility of  supply  of  land  at  each  location  designated  for  future  de- 
velopment activity;  the  market  potentials  offered  at  these  locations; 
and  the  costs  and  capability  of  developing  land.     Generally,  the 
real  estate  industry  would  not  be  in  conflict  with  the  basic 
locations  outlined  by  settlement  and  growth  objectives  if 
coincident  with  land  supply,  aggregate  market  demand  for 
Individual   land  use  types,  and  provide     for  required  developer 
profit  margins.     On  the  other  hand,   if  the  supply  of  available 
land  is  restricted,  market  demand  is  mismatched  with  available 
land,  or  acceptable  profit  margins  are  reduced  as  a  result  of 
these  categories  of  land  use  objectives,  then  a  severe  conflict 
would  exist.     As  settlement  and  growth  objectives  are  presently 
stated,  the  following  direct  conflicts  appear  to  exist: 

-  The  real  estate  industry  in  Maryland  is  not  likely  to 
engage  in  the  revitalization  of  existing  urban  areas 
without  available  land  at  supportable  costs  or  without 
evidence  of  strong  market  potentials. 

-  The  cost  of  revitalizing  existing  urban  land  uses  or 
developing  new  ones  will   be  higher  and,  therefore,  may 
dictate  prices  and  rents  that  are  above  the  affordable 
level   the  market  is  willing  to  accept. 

-  The  type  of  builder  and  developer  operating  in  rural  and 
outlying  areas  (generally  small)  is  limited  in  the  scale 
and  type  of  development  activity  he  is  capable  of  under- 
taking; large  developers,  on  the  other  hand,  will  not 

be  attracted  to  such  areas  unless  recognizable  fast 
paced  market  potentials  exist. 
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The  supply,  suitability,   and  price  of  land  available 
for  development  will   restrict  the  degree  to  which  de- 
velopers will   operate  within  the  edge  of  the  existing 
urban  periphery. 

The  lower  cost  of  land  (500-1,400  percent)  outside  the 
existing  urban  edge  will   induce  developers  and  builders 
to  continue  leap  frog  expansion. 

Developer  capabilities  to  undertake  new  towns  or  large 
pud's  will   be  limited  to  a  small   segment  of  the  Mary- 
land real   estate  industry.      Further,  the  availability 
of  capable  developers  to  engage  in  new  town  or  large 
PUD  development  is  dependent  on  the  supply  of  adequately 
sized  tracts  of  land  at  a  reasonable  price  in  proximity 
to  major  metropolitan  areas. 


2.     Land  Utilization: 

In  principle,   land  utilization  objectives  which  seek  to  preserve 
and  enhance  the  value  of  land  should  not  conflict  with  the 
operation  and  objectives  of  the  real   estate  industry.     Recogniz- 
able conflict,  however,  is  evidenced  in  the  types  and  location 
of  unimproved  land  from  which  development  is  precluded  or  limited. 
Land  use  objectives,   therefore,  raise  the  general   issues  of  the 
amount  and  type  of  land  which  is  withdrawn  from  the  usable  supply 
of  land,  the  existence  of  alternatively  available  and  developable 
land,  and  the  locations  at  which  market  potentials  exist  versus 
limitations  or  restrictions  placed  on  the  real  estate  industry 
in  responding  to  demand.     As  land  utilization  objectives  are 
presently  stated,  the  following  direct  conflicts  appear  to  exist: 

-  Development  pressures  will  be  exerted  on  ecologically 
sensitive  areas  where  market  potentials  exist,  except 
where  the  cost  of  site  preparation  is  prohibitive. 

-  The  real  estate  industry  will   continue  to  convert  prime 
agricultural  and  forest  land  at  the  edge  of  existing  urban 
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areas  unless  an  adequate  supply  of  substitutable  land 
is  made  available  at  competitive  prices. 

-  The  real  estate  industry  will  continue  to  be  attracted 
to  major  public  and  private  facilities  proximate  to 
growth  areas,  to  secure  available  market  resources  and 
capture  value  resulting  from  the  proximity  of  such  fa- 
cilities. 

Transportation: 

Transportation  services  generally  support  the  real  estate  in- 
dustry reinforcement  of  the  values  created  by  access.  As  such, 
there  are  no  fundamental  conflicts  between  the  private  real 
estate  sector  and  transportation  objectives.  On  an  indirect 
level,  there  are  a  number  of  latent  conflicts  which  are  implied 
in  transportation  objectives  as  they  are  presently  stated.  These 
are: 

-  The  real  estate  industry  requires  adequate  transpor- 
tation access  to  those  locations  where  response  to  de- 
mand occurs  and  will  exert  pressure  to  attain  such 
access.  To  the  extent  competing  development  areas  are 
variably  served  with  transportation  facilities,  pressure 
will  be  applied  by  the  real  estate  industry  for  equali- 
zation. 

-  To  capture  land  values  imputed  and  to  gain  market  ex- 
posure, the  real  estate  industry  will  gravitate  towards 
transportation  corridors,  terminals,  and  interchanges. 

Economic: 

To  the  degree  economic  objectives  increase  disposable  income 
and  stimulate  greater  land  development  activity,  there  exists 
little  conflict  between  land  use  objectives  and  the  real  estate 
industry.     The  term  "economic  objectives"  would  logically  coin- 
cide with  those  held  by  the  private  sector. 
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However,  as  economic  land  use  objectives  are  presently  stated, 
the  following  direct  conflicts  appear  to  exist: 

-  The  real  estate  sector  will    respond  to  land  demand  but 
will  not  provide  and  convert  land  prior  to  evidence  of 
demand,  particularly  in  regions  where  demand  may  be 
limited  although  public  policy  might  call    for  develop- 
ment.    Stated  another  way,   the  real  estate  industry 
develops  land  where  market  supports  are  available  and    not 
necessarily  where  they  are  needed  to  fulfill  public  policy. 

-  The  private  real  estate  industry  performs  an  economic 
function  of  land  resource  allocation  and  not  land  resource 
re-distribution  which  may  be  required  to  achieve  stated 
land  use  objectives. 

-  The  real  estate  industry  relies  upon  public  improvements 
to  impute  value  to  land  and  that  value  is  not  necessarily 
synonomous  with  public  benefits.     Therefore,   values  cre- 
ated by  public  actions  are  not  realized  by  all   citizens 
equally. 

-  The  private  market  cannot  support  all   costs  passed  through 
from  an  increase  in  the  quality  and  quantity  of  public 
goods  and  services  without  a  mismatch  between  supportable 
ground  value  and  the  price  consumers  are  willing  or  able 
to  pay  for  land.     Many  families  would  be  priced  out  of 
the  market  by  such  a  pass-through,  thereby  making  attain- 
ment of  other  land  use    related  State  objectives  more 
difficult. 

Human  Resources  and  Opportunities: 

At  a  general   level,  the  real   estate  industry  does  not  oppose  the 

basic  principles  embodied  in  this  category  of  land  use  objectives, 

unless  forced  to  assume  their  cost.     In  spite  of  the  fundamental 

compatibility  or  mutual   coexistence  between  this  category  of  land 

use  objective  and   the  private  market,  there  are  few  objectives 

in  this  category  which  appear  to  conflict  with  the  operation  of 

the  market  place: 

-  The  private  sector  produces  and  supplies  housing  at  a 
profit  and  would  produce  housing  at  lower  cost  only  with 
a  commensurate  decrease  in  the  quality  of  housing  inputs. 
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Community  facilities  and  services  of  any  type  assisst 
the  real  estate  industry  in  capturing  market  potentials 
by  increasing  the  desirability  of  a  location;  the  abil- 
ity of  the  real  estate  industry  to  directly  pay  for  the 
value  imputed  to  a  development  is  limited.  However,  the 
potential  for  the  public  sector  to  direct  growth  through 
provision  of  carefully  located  facilities  and  services 
is  of  import  to  the  realization  of  spatial  land  use 
objectives. 


The  conclusion  from  analyzing  potential  conflicts  in  land  use  objectives 
appropriate  to  the  General  Plan  in  relation  to  the  operation  of  the  real 
estate  industry  are  not  irreconcilable.  It  should  be  clearly  recognized 
that  they  will  always  contain  some  degree  of  opposition  and  conflict.  To 
the  degree  opposition  and  conflict  can  be  minimized  and  redirected,  the 
potential  for  the  operation  of  the  real  estate  industry  to  be  harnassed 
to  achieve  State  land  use  objectives  is  heightened. 


Suggested  in  the  analysis  of  conflict  are  two  basic  types  of  land  use 
objectives  which  are  related  to  the  operation  and  activities  of  the  real 
estate  industry  in  Maryland.  In  distinguishing  these  two  fundamental  classes 
of  land  use  objectives  and  the  specific  manner  and  role  in  which  the  private 
market  will  either  assist  or  inhibit  their  attainment  establishes  a  direction 
from  which  to  begin  the  formulation  of  a  set  of  new  land  use  policies,  the 
ultimate  purpose  of  Real  Estate  Development  and  State  Land  Use  Policy,  ex- 
pressed in  Volume  IV.  To  this  end,  Volume  III  addresses  the  impact  and 
effectiveness  of  existing  laws  and  policies  in  relation  to  achieving  land 
use  objectives  cited  above. 
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Appendix  A  following  outlines  the  land  use  objectives  of  Vermont, 
New  York  and  California  as  examples  of  the  many  examined  during  the  course 
of  this  analysis. 
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APPENDIX  A:  GOALS,  POLICIES  AND  OBJECTIVES  OF  OTHER  STATES 

This  Appendix  represents  a  compendium  of  the  current  land  use  goals, 
policies  and  objectives  of  three  forward  looking  states  --  Vermont,  New 
York  and  California.  The  purpose  of  this  Appendix  is  to  set  forth  a 
body  of  representative  and  appropriate  goals,  policies  and  objectives 
for  state  land  use  planning  which  are  of  potential  value  in  formulating 
those  of  the  State  of  Maryland. 

Goals,  policies  and  objectives  can  be  both  explicitly  articulated 
or  implicit  in  the  actions  and  decisions  of  a  state.  Ideally,,  all  goals, 
policies  and  objectives  should  be  formally  articulated;  this:  (1)  en- 
ables state  decisionmakers  and  the  general  public  to  reach  a  concensus 
as  to  goals,  policies,  and  objectives  actually  desired,  and  (2)  establishes 
a  formal  guideline  for  making  consistent  land  use  decisions  to  attain 
desired  end  results. 

To  achieve  a  depth  and  scope  of  sufficient  value,  this  examination 
of  states  covers  goals,  policies,  and  objectives  which  are  both  explicit 
and  implicit  in  state  land  use  planning  and  related  activities.  The 
basis  for  this  examination  is:  (1)  general  literature,  including  plans 
and  enabling  legislation  (explicit),  and  (2)  administrative  criteria 
used  in  making  land  use  decisions  gleaned  from  field  interviews  (implicit). 
These  have  been  augmented  with  conversations  with  officials  in  each  state 
to  ascertain  additional  goals  and  policies  not  revealed  in  formal  state- 
ments and  to  determine  new  or  revised  goals,  policies  and  objectives 
which  are  presently  under  consideration. 
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Because  of  the  variety  of  approaches  available  in  formulating  and 
articulating  land  use  goals,  policies,  and  objectives,  not  all  states 
possess  an  entire  range  of  goals,  policies  and  objectives.  Further, 
there  is  not  a  consistent  format  in  which  individual  states  organize 
and  present  goals,  policies,  and  objectives.  To  preserve  the  individ- 
uality of  each  state's  goals,  policies  and  objectives,  they  are  generally 
set  forth  as  they  have  been  adopted.  However,  to  highlight  their  rela- 
tionship and  possible  value  to  those  previously  suggested  as  appropriate 
to  the  State  of  Maryland,  each  state's  goals,  policies  and  objectives 
are  organized  as  nearly  as  possible  to  coincide  with  the  hierarchy  of 
public  policies  outlined  in  Section  I. 

The  value  of  this  compendium  is  not  in  a  particular  goal,  policy  or 
objective  which  might  be  adapted  to  the  State  of  Maryland,  but  rather, 
the  combination  of  all  the  states  presented  provides  a  representative 
basis  from  which  to  supplement  and  expand  the  consideration  of  appro- 
priate goals,  policies  and  objectives  for  Maryland.  In  addition,  the 
goals,  policies  and  objectives  of  other  states  should  be  considered 
important  for  they  not  only  provide  a  valuable  insight  into  the  desir- 
ability and  range  of  the  types  of  goals  to  be  considered,  but  also  suggest 
a  level  and  degree  of  specificity  that  should  be  incorporated  into  the 
formulations  of  land  use  goals,  policies  and  objectives  for  the  State  of 
Maryland  General  Plan. 
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STATE  OF  VERMONT 

Land  Use  Goals  and  Objectives  in  the  State  of  Vermont:     "Vermont's  Land 
Use  and  Development  Law",  June  1973.     The  State  of  Vermont's  Land  Use 
Plan  has  been  separated  into  three  main  topics:     Settlement,  Development 
and  Resource  Preservation.     Each  of  these  sections  is  further  divided  by 
statements  of  planning  principles  and  by  criteria. 


I.     Settlement  Planning 
A.     Principles: 

1.  Development  should  be  permitted  at  reasonable  population 
densities  and  reasonable  rates  of  growth,  with  emphasis 
on  cluster  planning  and  new  community  planning  designed 
to  economize  on  the  cost  of  roads,   utilities  and  land 
usage. 

2.  Strip  development  along  highways  and  scattered  residential 
development  not  related  to  community  centers  is  undesirable 
for  environmental,  economic  and  aesthetic  reas.ons. 

3.  Provision  should  be  made  for  the  renovation  of  village  and 
town  centers  through  commercial   and  industrial   development, 
where  feasible. 

4.  Planning  at  all   levels  should  provide  for  the  development 
and  allocation  of  lands  and  resources  of  existing  cities, _ 
towns  and  villages  generally  in  proportion  to  their  existing 
sizes.     However,   a  community,  through  duly  adopted  plans, 
may  make  the  determination  that  it  desires  and  has  the 
ability  to  accommodate  more  rapid  growth. 

5.  Sites  for  multi-family  and  manufactured  housing  should  be 
readily  available  in  locations  not  inferior  to  those  generally 
used  for  single  family  dwellings. 

6.  There  should  be  a  reasonable  diversity  of  housing  types 
and  choice  between  rental   and  ownership  for  all  citizens  in 
a  variety  of  locations  convenient  to  the  employment  and 
commercial   centers. 
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7.  Energy  conservation  should  be  actively  encouraged  and 
wasteful  practices  discouraged. 

B.  Criteria: 

1.  The  District  Commission  will  grant  a  permit  for  a  development 
or  subdivision  which  is  not  physically  contiguous  to  an 
existing  settlement  whenever  it  is  demonstrated  that  the 
additional  costs  of  public  services  and  facilities  caused, 
directly  or  indirectly,  by  the  proposed  development  do  not 
outweigh  the  tax  revenue  and  other  public  benefits  of  the 
development,  such  as  increased  employment  opportunities,  or 
the  provision  of  needed  housing. 

2.  A  permit  will  be  granted  when  it  has  been  demonstrated  by  the 
applicant  that  the  planning  and  design  of  the  subdivision 
reflect  the  principles  of  energy  conservation  and  incorporates 
the  best  available  technology  for  efficient  use  or  recovery 

of  energy. 

II.     Development  Impact 

A.  Principles: 

1.  Consideration  must  be  given  to  the  consequences  of  growth  and 
development  for  the  region  and  the  State  as  well  as  for  the 
community  in  which  it  takes  place. 

2.  An  activity  or  project  that  imposes  burdens  or  deprivations  on 
other  communities  or  the  State  as  a  whole  cannot  be  justified 
on  the  basis  of  local  benefit  alone. 

3.  A  balance  of  public  and  private  capital  investments  determines 
the  economic  well-being  of  a  town  or  region.  The  location  and 
rate  of  development  must  be  considered  so  that  the  revenue 
and  capital  resources  of  the  town,  region  or  State  are  not 
diverted  from  necessary  or  reasonably  anticipated  increased 
governmental  services.  Accordingly,  conditions  may  be  imposed 
upon  the  rate  and  location  of  development  in  order  to  control 
its  impact  upon  the  community. 

B.  Criteria: 

1.  The  District  Commission  shall  take  into  consideration  the 
growth  in  population  experienced  by  the  town  and  the  region 
in  question  and  whether  or  not  the  proposed  development  would 
significantly  affect  their  existing  and  potential  financial 
capacity  to  reasonably  accommodate  both  the  total  growth 
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B.  Criteria: 

1.  A  permit  will  be  granted  for  a  development  when  it  is  demon- 
strated that  it  win  not  significantly  reduce  the  potential 
of  the  primary  agricultural  soils. 

2.  A  permit  will  be  granted  for  the  development  of  forest  and 
secondary  agricultural  soils  only  when  it  is  demonstrated  that 
the  development  will  not  significantly  reduce  the  potential  of 
these  soils  for  commercial  forestry,  or  reduce  the  potentials  of 
adjacent  primary  agricultural  soil  for  commercial  agriculture. 

3.  Before  granting  a  permit,  the  District  Commission  shall  find  that 
the  development  shall  not  result  in  undue  water  or  air  pollution. 
In  making  this  determination,  it  shall  at  least  consider:  the 
elevation  of  land  above  sea  level;  and  in  relation  to  the  flood 
plans,  the  nature  of  the  soils  and  subsoils  and  their  ability 

to  adequately  support  waste  disposal;  the  slope  of  the  land  and 
its  effect  upon  effluents;  the  availability  of  streams  for 
disposal  of  effluents;  and  the  applicable  Health  and  Water 
Resources  Department  regulations. 

4.  The  District  Commission  will  grant  a  permit  whenever  the 
applicant  proves  that  he  does  have  sufficient  water  available 
for  the  reasonably  forseeable  needs  of  the  subdivision. 

5.  A  permit  will  be  granted  when  it  is  proven  that  the  proposed 
development  will  not  cause  an  unreasonable  burden  on  an 
existing  water  supply,  if  one  is  to  be  utilized. 

6.  A  permit  will  be  granted  when  it  is  proven  that  the  proposed 
development  will  not  cause  unreasonable  soil  errosion  or 

a  reduction  in  the  capacity  of  the  land  to  hold  water  so 
that  dangerous  or  unhealthy  conditions  may  result. 

7.  A  permit  will  be  granted  when  it  is  proven  that  the  proposed 
development  will  not  have  an  undue  adverse  affect  on  the 
scenic  or  natural  beauty  of  an  area,  aesthetics,  historic 
sites  or  rare  and  irreplaceable  natural  areas. 

8.  A  permit  will  not  be  granted  if  it  is  demonstrated  by  any 
party  opposing  the  applicant  that  a  development  or  subdivision 
will  destroy  or  significantly  impair  necessary  wildlife  habitats 
or  any  endangered  species. 
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STATE  OF  NEW  YORK 


Land  Use  Planning  in  New  York  State  (New  York  State  Development  Plan  #1) 

I.  The  major  purposes  of  the  State  plan  are: 

-To  tdentify  the  problems  which  face  the  state  tn  Improving  the  physical, 
economic  and  social  aspects  of  the  State's  envtronment  to  the  benefit  of 
tts  residents. 

-To  determine  the  goals  to  be  followed  and,  based  on  the  goals,  the  ob- 
jectives to  be  achieved  in  solving  or  alleviating  these  problems. 

-To  propose  the  executive  and  legislative  decisions  necessary  to  achieve 
the  objectives,  either  by  direct  action  of  State  agencies  or  by  assist- 
ing or  influencing  the  actions  of  other  governments,  private  groups  or 
individuals.  Goals  and  objectives  are  identified  for  three  physical 
patterns  of  the  environment:  population  settlement,  land  use,  and  trans- 
portation. 

II.  The  ultimate  goals  of  the  State  plan  are: 

A.  Settlement:  The  goal  is  to  insure  that  the  State's  residents  have  a 
wide  choice  of  locations  in  which  to  live  which  can  be  provided 
easily  with  public  and  private  services,  are  convenient  to  a  variety 
of  land  resources,  represent  intensities  of  development  compatible 
with  social  and  ecological  values,  and  take  advantage  of  existing 
urban  resources. 

1.  Supporting  Goals: 

a.  Where  the  Office  of  Planning  Coordination's  projections 
indicate  no  change  in  population  between  1970  and  1990 
for  a  town  or  city  or  indicate  population  growth,  the 
plan  should  not  propose  a  1990  density  range  below  the 
projected  1970  density  range. 

b.  Where  the  projections  indicate  a  population  decline  between 
1970  and  1990  for  a  town  or  city  the  plan  may  propose  a  1990 
density  range  below  the  1970  projected  range  but  no  lower 
than  that  projected  for  1990. 

c.  No  part  of  a  defined  urban  area  should  be  more  than  15  miles 
from  the  geographic  center  of  the  nearest  town  or  city  with  a 
1990  density  of  over  2,000  persons  per  square  mile. 
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d.  The  proportional  distribution  of  people  by  density  range 
for  each  urban  area  as  projected  for  1990  should  be  re- 
spected within  a  tolerance  range  of  plus  or  minus  5%. 

e.  In  each  urban  area  and  "urban  group"  an  appropriate  amount 
of  land  should  be  reserved  to  accommodate  the  population 
proposed  for  each  density  range.  A  criterion  called  "hold- 
ing capacity"  means  that  collectively  all  the  towns  and 
cities  within  one  density  range,  in  one  urban  area,  should 
average  no  more  than  the  midpoint  of  their  density  ranges. 

f.  In  the  few  cases  where  population  must  be  reallocated  be- 
tween urban  areas,  it  should  be  reallocated  to  a  town  or 
city  of  the  same  density  range  and  as  close  as  possible  to 
its  projected  source. 

g.  Any  statewide  population  surpluses  occurring  after  these 
efforts  should  be  accommodated  in  independent  "new  towns" 
which  would  also  meet  the  settlement  objectives  that  apply. 


Land  Use-The  objective  is  to  insure  that  land  of  suitable  character- 
istics is  reserved  for  each  major  land  use  from  now  until  1990  so 
that  adjacent  uses  are  complimentary;  and  that  the  State-wide  land 
use  patterns  makes  the  best  use  of  the  State's  natural  resources 
for  the  benefit  of  its  citizens, 

1.  Urban  Land:  Reserved  for  a  variety  of  types  and  intensities  of 
urban  use  flat  to  moderately  rugged  lands  convenient  to  exist- 
ing major  urban  areas,  in  order  to  take  advantage  of  their 
urban  resources.  The  pattern  provides  for  urban  uses,  related 
to  living,  working  and  recreation,,  and  the  transportation  net- 
work required  for  these  activities.  The  supporting  goals  are 
as  follows: 

a.  To  provide  a  variety  of  urban  land  uses  and  services  con- 
venient to  the  residents  of  major  urban  areas,  including: 
high-density  uses,  such  as  core  city  industries;  low  density 
uses,  such  as  single  family  detached  houses,  industries  and 
institutions  mixed  with  open  space  at  the  periphery. 

b.  To  locate  urban  land  uses  on  a  variety  of  usable  terrain, 
neither  extremely  rugged  nor  only  on  flat  sites. 

c.  To  take  advantage  of  existing  urban  Investments  and  infra- 
structure. 

d.  To  prevent  urban  land  uses  in  areas  needed  to  preserve  the 
natural  environment. 
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e.  To  reserve  for  low  clenstty  urbgn  uses  Und  in  tov/ns  and 
ctttes  projected  to  hcive  population  densities  of  200-999 
p.s.m.  (population  per  square  mile);  medium  intensity 
uses  in  densities  of  1,000-9,999  p.s.m. ;  and  high  inten- 
sity uses  in  densities  of  10,000  p.s.m. 

f.  To  Itmtt  the  area  of  higher  Intensity  urban  land  uses 
to  45  mtnutes  travel  time  from  urban  area  cores. 

g.  If  lands  reserved  for  non-urban  use  must  be  taken  for 
urban  use  to  meet  settlement  objectives,  then  those  should 
be  chosen  which  have  low  non-urban  value,  are  on  favorable 
terrain  and  are  next  to  lands  with  urban  investments  and 
facilities. 

2,  Farm  Land:  Reserved  in  large  blocks  for  farming  as  much  as  possible 
of  currently  exceptional,  high,  or  medium  viability  farm  areas. 
Supporting  goals  are  as  follows: 

a.  To  maintain  in  farm  use  exceptional  farm  areas  which  are 
extremely  productive  or  which  produce  a  quality  or  kind 
of  crop  which  cannot  easily  be  produced  elsewhere  in  the 
State. 

b.  To  maintain  in  farm  use,  farm  areas  with  good  to  excellent 
probability  of  economic  success. 

c.  To  maintain  in  farm  use  exceptional  and  high  viability  farm 
areas  in  urbanizing  areas,  as  part  of  the  urban  open  space 
system.  (To  gain  close-in  natural  beauty,  guide  urban  de- 
velopment, improved  air  quality,  emphasize  sense  of  place 
and  create  a  land  bank  for  future  use.) 

d.  To  group  farms  into  large  contiguous  blocks  instead  of 
allowing  scattered  farms  surrounded  by  non-farm  land  uses. 

3.  Natural  Open  Space:  Reserved  for  open,  space  uses,  including  outdoor 
recreation,  air  quality  improvement,  flood  control,  vater  supply, 
wildlife  habitat  and  forestry,  as  much  as  possible  of  forest  land, 
retired  farm  lands,  high  steep  slopes,  existing  and  potential 
reservoir  sites,  flood  lands  and  the  shorelines  of  major  bodies 

of  water.  Supporting  goals  for  Natural  Open  Space  are  divided  into 
three  sub-categories:  Forest  Lands,  Outdoor  Recreation,  Wet  Lands. 

a.  Forest  Lands: 

(1)  To  increase  the  quantity  and  quality  of  wood  and  wood 

products  by  assembling  forest  lands  into  large  contiguous 
and  economically  productive  tracts. 
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(2)  To  preserve  ecological  values  and  serve  as  wildlife, 
habitats. 

(3)  To  control  water  runoff,  reducing  flooding,  soil 
erosion  and  loss  of  ground  water. 

(4)  To  improve  opportunities  for  resource  based  and  out- 
door recreation  such  as  camping,  hunting,  fishing  and 
canoeing, 

(5)  To  Improve  air  quality,  especially  near  urban  areas. 

(6)  To  permit  low  vtabtlfty  farm  areas  to  revert  to  forests 
as  they  go  out  of  farm  use,  consistent  with  good 
ecological  practice. 

b.  Outdoor  Recreation: 

0)  To  develop  a  system  of  public  and  private  outdoor 
recreation  areas  and  facilities  offering  a  range 
of  active  and  passive  recreation  during  all  seasons 
and  for  all  ages  and  incomes. 

(2)  To  protect  sites  with  exception  topographic  features, 
history  or  potential  for  unusual  recreation. 

(3)  To  provide  outdoor  recreation  accessible  to  all  the 
state's  residents. 

(4)  To  manage  the  State  forest  preserves  and  other  state 
forest  lands  controlled  by  the  Department  of  Environmental 
Conservation  for  outdoor  recreation  use  consistent  with 
good  ecological  practice. 

(5)  To  protect  and  manage  as  much  as  possible  of  the  water 
bodies,  wet  lands,  shorelines  and  adjacent  land  and 
existing  and  potential  resevoir  sites,  for  outdoor 
recreation,  consistent  with  the  public  interest. 

(6)  To  maintain  large  natural  parks  for  ecological  as  well 
as  recreation  purposes. 

(7)  To  develop  supplementary  outdoor  recreational  sites  with 
other  predominant  land  uses,  under  a  policy  of  multiple 
use  for  natural  areas. 
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(8)  To  protect  and  manage  natural  areas  of  over  2,000 
feet  elevation  and  having  slopes  of  10%  or  more,  for 
air  and  water  sheds,  wildlife  habitats  and  natural 
beauty,  as  well  as  for  outdoor  recreation. 

(9)  To  protect,  for  possible  open  space  uses,  any  other 
undeveloped  lands,  not  identified  above,  which  are 

in  towns  whose  projected  population  densities  are  less 
than  200  p.s.m.  (population  per  square  mile)  and  which 
are  not  an  exceptional,  high  or  medium  viability  farm  area. 

c.  Wetlands: 

(1)  To  protect  and  manage  those  wetlands  with  significance 
for  fish,  water  fowl  and  wildlife  habitats,  natural 
vegetation,  outdoor  recreation  and  ecological  values. 

(2)  To  provide  adequate  public  access  to  all  public  waters. 

(3)  To  protect  wetlands  and  flood  plains  from  encroachment 
by  urban  and  other  incompatible  uses,  so  as  to  accom- 
modate the  storm  water  runoff  and  to  minimize  damage 
due  to  flooding  and  encourage  open  space  uses  such  as 
farming,  forest  land,  wildlife  and  outdoor  recreation  on 
flood  lands. 

(4)  To  designate  and  protect  significant  wetlands  including: 
inland  fresh  water  areas,  coastal  fresh  water  areas, 
and  coastal  saline  areas. 

Transportation  :  The  State's  highway  system  has  been  a  major  influence 
an  land  development  and  a  cause  of  urban  sprawl  and  the  problems  it 
creates.  The  location  of  airports  and  sea  ports  with  their  specific 
problems,  also  molds  urban  development.  New  means  and  modes  of 
transportation  are  needed  for  future  population  growth.  The  proposed 
pattern,  based  on  the  State  Department  of  Transportation  1968  Master 
Plan,  has  as  its  major  feature  an  integrated  multi-modal  transportation 
corridor  from  New  York  to  Albany  to  Buffalo.  Supporting  goals  under 
the  transportation  category  are: 

1.  To  move  persons  and  goods  more  safely,  economically,  quickly, 
conveniently,  comfortably,  and  dependably. 

2.  To  promote  longterm  economic  development  and  to  raise  incomes. 
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3.  To  improve  access  to  outdoor  recreational ,  natural  and 
cultural  facilities. 

4.  To  reconcile  the  interests  of  transportation  users  and  providers. 

5.  To  improve  interstate  and  international  transportation. 

6.  To  facilitate  the  transfer  of  persons  and  goods  between 
transportation  modes. 

7.  To  make  the  best  use  of  new  technology.  - 

8.  To  connect  major  urban  areas  with  other  states  and  beyond 

by  an  integrated  multi-modal  corridor  system  accommodating  a 
range  of  public  and  private  transportation. 

9.  To  make  a  State-wide  system  accessible  to  population  concentra- 
tions in  non-urban  areas, 

10.  To  locate  and  design  facilities  so  that  they  encourage 
development  consistent  with  the  proposed  land  use  and  settlement 
pattern. 

11.  To  develop  a  system  of  scenic  highways  and  trails  connecting 
major  urban  areas  and  minor  population  concentrations  in 
non-urban  areas  to  outdoor  recreation  and  open  space  resources 
and  facilities. 

12.  To  locate  and  design  transportation  facilities  so  as  to  preserve 
natural  areas,  good  ecological  conditions  and  natural  beauty. 

13.  To  locate  transportation  facilities  so  as  to  provide  access 
between  different  land  uses  and  their  associated  settlement 
patterns. 

14.  To  provide  transportation  centers  in  major  urban  areas 
facilitating  transfer  between  modes  according  to  regional 
needs. 

15.  To  promote  public  transit  for  high  density  urban  concentrations, 
providing  more  efficient  service  and  minimizing  the  congestion 
and  adverse  ecological  effects  of  heavy  automobile  traffic. 

16.  To  promote  a  system  of  major  airports,  integrated  with  other 
transportation,  to  meet  1990  demands  for  passenger  and  freight 
service. 
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17.  To  expand  and  improve  ports  in  navigable  waterways  for  1990 
passenger  and  freight  needs. 

18.  To  promote  multiple  use  of  waterways  for  water  supply,  irri- 
gation, flood  control   and  recreation  as  well   as  for  trans- 
portation. 

19.  To  promote  a  State-wide  power  planning  system  to  insure  ade- 
quate power  at  reasonable  costs  throughout  the  State,  while 
preserving  aesthetic,  environmental    and  social   values. 

The  New  York  State  Office  of  Planning  Coordination  distinguishes  three 
types  of  goals  enumerated  in  their  plans.     These  are   (1)   ultimate  goals, 
(2)   supporting  goals,   and  (3)   immediate  objectives.     The  first  category 
is   defined  as  "ideal   qualities  envisioned  without  regard  to  time  and  means 
of  achievement".     Supporting  goals  are  described  as  "conditions  which  con- 
form as  nearly  as  possible  to  ultimate  goals  and  which  are  practicable  of 
attainment".     Immediate  objectives  are  defined  as  "specific  acts  and  per- 
formance targets  which  can  be  quantified  and  scheduled".     The  three  sets 
of  goals  which  were  described  in  the  preceding  pages  and  which  became 
increasingly  more  specific  fall   generally  under  these  three  headings. 

Goals  Not  Directly  Embodied  in  the  New  York  State  Development  Plan  #1 

I.     Major  Goals  of  the  New  York  State  Urban  Development  Corporation. 
("New  York  State  Urban  Development  Corporation  Act",  June,  1973) 

A.  To  promote  a  vigorous  and  growing  economy,  to     prevent  economic 
stagnation,   and  to  encourage  the  creation  of  new  job  opportunities, 
reduce  the  level   of  public  assistance,  increase  revenues  to  the 
State  and  to  its  municipalities,  and  to  achieve  State-wide  diver- 
sified local   economies. 

B.  To  promote  the  safety,  health,  morals  and  welfare  of  the  people 
of  the  State  through  the  correction  of  such  substandard,   insani- 
tary and  blighted  condition  by  the  clearance,  redevelopment, 

and  rehabilitation  of  such  areas.     This  would  include  the  provision 
of  educational ,  recreational   and  cultural    facilities. 

C.  To  promote  the  safety,  health,  morals  and  welfare  of  the  people  of 
the  State  through  the  provision  of  adequate,  safe  and  sanitary 
dwelling  accommodations. 
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II.  Specific  Objectives  of  the  UPC: 

A.  To  build  large-scale  residential  projects  in  or  accessible  to 
urban  core  areas  using  state  housing  finance  agencies,  federal 
or  private  mortgage  loans. 

B.  To  provide  housing  for  lov/  and  moderate  income  families. 

C.  To  build  industrial  and  commercial  facilities  in  slum  areas  with 
high  unemployment,  thereby  expanding  the  job  market. 

D.  To  combine  residential  and  industrial  or  commercial  projects  as 
in  construction  of  apartments  over  new  light  industry  complexes. 

E.  To  act  as  sponsor  for  municipally  developed  urban  renewal  projects. 

F.  To  build  educational,  recreational,  and  other  civic  and  community 
facilities  for  sale  or  lease  to  municipalities. 

G.  To  provide  for  town  growth  and  development  of  the  municipalities. 
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STATE  OF  CALIFORNIA 


GOALS  AND  OBJECTIVES  IN  CALIFORNIA  LAND  USE  POLICY  ("Reprint  Assembly 
Bin  No.  1",  California  Legislature,  1973.) 


California  State  Land  Use  Commission 

A.  Reasons  for  the  Creation  of  the  State  Land  Use  Commission. 

1.  The  protection  and  effective  management  of  land  and 
resources  of  the  State  which  are  of  environmental  concern. 

2.  There  is  a  State  interest  in  the  process  of  balanced 
grov/th  and  development  policy  which  shall  incorporate 
economic,  social,  environmental  and  other  appropriate 
considerations  and  a  system  of  land  use  planning  and 
decision  making  that  will  consider  the  continued  growth 

of  the  State's  population,  its  expanding  urban  development, 
proliferating  transportation  systems,  large  scale  industrial 
and  economic  growth,  conflicts  in  the  patterns  of  land  use, 
fragmentation  of  governmental  entities  exercising  land 
use  planning  powers,  and  the  increased  size,  scale  and 
impact  of  private  actions. 

3.  There  is  a  State  interest  in  the  utilization  of  existing 
undeveloped  land  and  in  the  realization  of  lands  previously 
developed  within  existing  city  boundaries  as  a  preferable 
alternative  to  the  development  of  additional  lands  beyond 
present  urban  boundaries. 

4.  The  task  of  land  use  planning  and  management  is  made  more 
difficult  by  the  lack  of  understanding  of  the  impact  of 
Federal,  State,  regional  and  local  programs  which  do  not 
possess  land  management  goals. 

5.  Federal,  State,  regional  and  local  programs  which  influence 
the  allocation  of  land  uses  often  determine  whether  people 
of  all  income  levels  and  races  have  or  are  denied  access 
to  decent  shelter,  adequate  employment,  quality  schools, 
health  facilities,  police  and  fire  protection,  mass  trans- 
portation, and  other  public  services.  Such  decisions  and 
programs  should  seek  to  provide  the  maximum  freedom  and 
opportunity  to  all  citizens  of  the  State. 
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6.  There  exists  a  need  for  mope  definitive  guidance  to 
regional  and  local  government  agencies  in  formulating 
and  implementing  plans  which  affect  state  areas  of 
critical  environmental  concern. 

B.  Goals  of  the  State  Land  Use  Commission: 

1.  Identify  land  and  resources  of  critical  State  concern. 

2.  Promulgate  guidelines  and  regulations  which  should 
govern  the  management  of  such  lands  and  resources. 

3.  Identify  and  provide  guidelines  for  the  development  in 
areas  of  the  State  containing  key  facilities.- 

4.  Provide  coordinated  land  use  decisions  at  the  State  level 

5.  Designate  at  State,  regional,  and  local  levels 
geographical  areas  where  governmental  expenditures 
aiding  or  inducing  development  will  be  consistent  with 
the  land  use  carrying  capabilities  and  will  aid  existing 
economic  and  social  conditions. 


C.  Specific  Policies  and  Objectives  of  the  State  Land  Use  Commission: 

1.  Policies  and  guidelines  to  preserve  the  State's  prime 
agricultural  land  and  unique  cash  profits. 

2.  Policies  and  guidelines  to  encourage  balanced  development 
on  marginal  lands. 

3.  Determinations  on  the  optimal  land  use  carrying  capacities 
of  lands  proposed  for  development. 

4.  Policies  and  minimum  guidelines  for  land  use  around  potentially 
hazardous  developments  or  key  facilities  including  airports. 

5.  Policies  to  coordinate  single  purpose  planning  impacts  on 
the  State  which  create  de  facto  land  use  policies. 

6.  Develop  data  on  population  densities  and  trends,  economic 
characteristics  and  projections,  environmental  conditions  and 
trends,  and  directions  and  extent  of  urban  and  rural  growth. 
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STATE  OF  CALIFORNIA:  ENVIRONMENTAL  GOALS  AND  POLICIES,  (California 
Office  of  Planning  and  Research.) 


A.  Basic  Principles 

1.  That  private  property  rights  be  respected  and  protected. 

2.  That  areas  of  critical  environmental  or  hazardous  con- 
cern to  the  entire  state  be  designated. 

3.  That  guidelines  be  formulated  to  encourage  orderly 
development  and  protection  from  natural  calamaties  while 
minimizing  adverse  impact  upon  people  or  resources  which 
have  been  designated  or  critical  environmental  or  haz- 
ardous concern. 

4.  That  the  resolution  of  conflicts  and  the  performance  of 
regulatory  functions  occur  at  the  level  of  government 
closest  and  most  responsive  to  the  people  affected. 

5.  That  State  government  participate  in  land  use  decisions 
only  in  or  affecting  such  officially  designated  areas  of 
critical  concern. 

6.  That  the  skills  and  experience  of  all  existing  levels  of 
government  and  the  private  sector  be  employed  in  utiliz- 
ing and  protecting  those  resources  identified. 

7.  That  the  creation  of  new  layers  of  government  be  avoided. 

8.  That  a  mechanism  for  balancing  social,  economic  and 
environmental  considerations  in  land  use  decisions  be 
provided. 

9.  That  a  mechanism  for  appealing  decisions  affecting  land 
use  in  or  affecting  areas  of  critical  concern,  including 
a  means  for  mediating  jurisdictional  disputes,  be  pro- 
vided; such  means  would  be  similar  in  concept  and  imple- 
mentation to  the  "rebuttable  presumption"  theme  in  the 
1968  "resources-highways"  legislation. 

10.  That  innovative  and  creative  programs  affecting  land 
uses  in,  or  affecting  these  areas  of,  critical  concern 
be  encouraged  through  the  efforts  of  the  private  sector 
and  government  entities. 
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11.  That  a  mechanism  for  obtaining  public  participation 
in  the  governmental  decision-making  processes  be  pro- 
vided, insuring  that  a  balanced  variety  of  opinions 
are  heard  and  thoroughly  considered. 


B.  Environmental  Goals  and  Policies 

Guided  by  the  eleven  basic  principles,  the  following  Environmental 
Goals  and  Policies  are  the  result  of  intensive  background  studies  in 
nine  fundamental  areas  of  current  environmental  concern:  Air  Quality, 
Land  Use,  Noise,  Pesticides,  Population,  Solid  Waste,  Transportation, 
Water  and  significant  and  unique  Environmental  Resources  and  Hazards. 
The  Environmental  Goals  and  Policies  provide  a  framework  for  State 
government,  local  government  and  the  private  sector  in  setting  pri- 
orities and  making  decisions.  They  have  been  designed  to  complement 
and  implement  the  environmental  policies  enacted  as  part  of  Chapter 
1433,  Statutes  of  1970.  The  goals  and  policies  will  provide  a  mech- 
anism for  planning  the  activities  of  State  government  and  will  provide 
a  framework  within  which  local  government  may  formulate  more  specific 
goals  and  policies  to  meet  their  immediate  concerns  and  responsibilities, 
These  Goals  and  Policies  should  also  provide  a  basis  for  coordinating 
intergovernmental  action  among  Federal,  State  and  Local  agencies  to 
meet  environmental  management  responsibilities  in  California. 

Air  Quality 

Goal : 

It  is  the  Goal  of  the  State  to  promote,  throughout  California,  air 
quality  compatible  with  health,  well-being  and  enjoyment  of  life,  and  to 
prevent  to  the  greatest  degree  possible,  public  nuisance,  property  and 
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vegetative  damage,  or  deterioration  of  aesthetic  qualities  resulting  from 
air  pollution  contaminants. 

To  accomplish  this  Goal  the  following  Policies  are  recommended: 

Policies: 

1.  That  all  sources  of  air  pollution  emission  be  identified, 
monitored  and  equitably  controlled  consistent  with  the 
social,  economic  and  environmental  needs  of  the  individual 
air  basins  of  the  States; 

2.  To  ensure  a  minimum  effective  program  level  of  surveil- 
lance and  source  inventory  and  uniform  program  for 
emission  standards  and  enforcement  procedures  for  all 
harmful  air  pollution  emissions  throughout  the  State's 
air  basin; 

3.  To  develop  and  maintain  a  Statewide  air  quality  planning 
program  which  shall  serve  as  a  framework  and  guide  for 
local  air  quality  plans  directed  to  the  correction  of 
current  air  pollution  problems  by  achievement  of  Ambient 
Air  Quality  Standards  established  and  maintained  by  the 
State  Air  Resources  Board  and  also  directed  to  the 
utilization  of  informed  planning  processes  necessary  to 
prevent  the  build-up  of  harmful  or  hazardous  levels  of 
air  pollution;  and 

4.  That  the  costs  of  cleaner  skies  shall  be  equitably  dis- 
tributed among  all  contributors  to  air  pollution. 


Land  Use 


Goal : 

It  is  the  Goal  of  the  State  to  develop  and  maintain  a  series  of  land 
use  policies,  including  standards  and  criteria  which  can  serve  as  a  guide 
to  State,  regional,  county  and  city  planning  efforts  in  order  to  accom- 
modate growth  and  natural  resource  allocation  consistent  with  the  protec- 
tion and  wise  management  of  our  natural  resources. 

To  accomplish  this  Goal  the  following  Policies  are  recommended: 

Policies: 

1.  That  all  levels  of  government-making  decisions  affecting 
land  use  shall  consciously  and  systematically  analyze  the 
cause  and  effect  relationships  of  those  proposals  and 
evaluate  their  social,  economic  and  natural  environmental 
impacts  upon  the  total  environment; 
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2.  To  provide  for  a  continuing,  coordinated  and  comprehensive 
planning  capability  to  provide  technical  assistance  where 
necessary  and  reasonable  to  planning  efforts  of  local  govern- 
ment and  private  enterprise;  and 

3.  That  assessment  and  taxation  policies  shall  not  be  the 
dominant  factor  in  guiding  land  use  activities. 


Noise 


Goal : 

It  is  the  Goal  of  the  State  to  reduce  irritating  and  harmful  effects 
of  noise  to  the  citizens  of  the  State  to  insure  acceptable  environmental 
noise  standards  through  effective  planning  and,  if  necessary,  regulation. 

Policies: 

1.  To  provide  within  State  government  a  focal  point  for 
noise  abatement  and  prevention,  including: 

a.  Collecting  and  disseminating  competent  information 
on  adverse  effects  of  noise  and  of  means  for  its 
control ; 

b.  Developing,  in  cooperation  with  all  units  of  govern- 
ment, model  noise  ordinances  for  urban,  suburban  and 
rural  environments; 

c.  Providing  assistance  to  local  governments  engaged  in 
developing  and  implementing  noise  abatement  procedures; 

d.  Developing  criteria  and  guidelines  for  use  in  setting 
standards  for  human  exposure  to  noise; 

e.  Developing  noise  emission  standards  for  noise  producing 
objects  in  use  in  California,  and 

f.  Developing  noise  transmission  standards  for  new 
buildings  constructed  in  California  and  recommended 
building  code  provisions  requiring  compliance  with 
these  standards. 


Pesticides 


Goal 


It  is  the  Goal  of  the  State  to  maintain  and  enhance  the  present 
high  level  of  agricultural  and  urban  health  and  well-being,  and  at  the 
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same  time  minimize  any  harmful  environmental  impact  associated  with  the 
use  of  chemical  pesticides: 


Policies: 

1.  To  protect  the  natural  environment,  man,  other  animals, 
plants,  crops  and  food  supplies  through  the  proper  use 
and  regulation  of  pesticides  at  the  local  level  with 
State  guidance  and  assistance; 

2.  To  develop  and  maintain  interagency  and  interdiscipli- 
nary liaison  and  to  continually  monitor,  evaluate  and 
recommend  changes  required  to  prevent  environmental 
degradation  by  irresponsible  or  unnecessary  pesticide 
uses;  and 

3.  To  maintain  uniform  standards  of  practice  and  regulations 
governing  the  use  and  sale  of  pesticides  throughout  the 
State. 


Population 


Goal 


It  is  the  Goal  of  the  State  to  achieve  a  harmonious  relationship 
between  population  and  our  natural  environment. 


Policies: 


To  accommodate  patterns  of  urbanization  and  economic 
development  in  a  manner  which  considers  environmental 
capacity  and  offers  a  range  of  alternative  locations 
and  is  consistent  with  the  wise  and  balanced  use  of 
natural  resources  through  the  development  of  the  State's 
planning  and  other  programs;  and 

To  assist  all  levels  of  government  by  providing  data 
concerning  population  levels,  population  density  and 
settlement  patterns  as  they  relate  to  the  balance  be- 
tween man  and  the  natural  environment,  so  that  these 
factors  will  receive  proper  consideration  in  the 
decision-making  process. 


-39- 


Solid  Waste 

Goal : 

It  is  the  Goal  of  the  State  to  implement  comprehensive  hazardous 
and  solid  wastes  management  and  resource  recycling  programs  which  will 
provide  for  the  protection  of  public  health  and  the  quality  of  the 
natural  environment,  and  encourage  maximum  reutilization  of  such  resources 
as  may  be  economically  and  technologically  feasible. 

To  accomplish  this  Goal  the  following  Policies  are  recommended: 

Policies: 

1.  As  directed  by  the  Legislature's  enactment  of  the  Solid 
Waste  Management  and  Resource  Recovery  Act  of  1972  to 
vest  within  the  State  Solid  Waste  Management  Board  the 
authority  to  promulgate  specific  policies  regarding 
solid  waste  management.  These  Policies  shall  include: 

a.  Development  of  criteria  and  guidelines  for  local 
implementation  of  systems  for  the  handling,  pro- 
cessing, disposal  and  related  activities  of  con- 
cern to  solid  waste  management;  and 

b.  Foster  maximum  reuse  of  solid  waste  materials  by 
government  and  industry;  encourage  maximum  recovery, 
conversion  and  reutilization  of  solid  waste  by  pro- 
ducts; and  provide  safeguards  against  the  depletion 
of  natural  resources. 

2.  To  implement  a  coordinated  and  comprehensive  hazardous  waste 
management  program  that  includes: 

a.  Identification  of  hazardous  wastes; 

b.  Development  of  criteria  and  standards  for  their 
safe  handling  and  disposal;  and 

c.  Collecting  and  disseminating  information  required  to 
provide  a  guide  to  alternative  disposal  or  recycling 
systems. 

Transportation 

Goal: 

It  is  the  Goal  of  the  State  in  concert  with  all  levels  of  government 
and  the  private  sector  to  provide  for  the  maximum  possible  mobility  of  all 
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elements  of  our  society  and  to  develop  a  system  of  transportation  services 
which  is  in  harmony  with  the  social,  economic  and  natural  environmental 
requirements  of  all  segments  of  our  society. 


Policies: 

1.  To  provide  in  concert  with  all  levels  of  government  and 
the  private  sector,  for  coordinated  and  balanced  multi- 
modal statewide  transportation  planning  to  facilitate 
the  efficient,  sage  and  economic  transfer  of  people  and 
goods; 

2.  That  all  transportation  systems  and  corridor  proposals 
be  fully  analyzed  and  evaluated  in  terms  of  the  cuase 
and  effect  relationship  of  those  proposal.s  upon  social, 
economic  and  natural  environmental  elements  of  the  total 
environment;  and 

3.  To  foster  in  concert  with  all  levels  of  government  and 
the  private  sector,  equitable  financing  for  all  modes 

of  transportation  consistent  with  the  needs  and  require- 
ment of  our  society. 


Water 


Goal : 

It  is  the  Goal  of  the  State  to  assure  the  adequate  supply  and 
quality  of  water  to  meet  the  present  and  future  needs  of  our  population, 


fK 


Policies: 


1.  As  directed  by  the  Legislature's  enactment  of  the  Porter- 
Cologne  Act  to  vest  within  the  State  Water  Resources 
Control  Board  the  authority  to  promulgate  specific  policies 
and  plans  regarding  water  quality; 

These  Policies  and  Plans  shall  include: 

(a)  Reclamation  and  reuse;  (b)  discharge  to  ocean  waters; 
(c)  discharge  to  bays  and  estuaries;  (d)  discharge  to  fresh 
waters;  (e)  discharge  to  groundwaters;  (f)  wastewater  manage- 
ment in  rural  area;  (g)  disposal  of  solid  wastes;  (h)  thermal 
wastewaters;  (i)  siltation;  (j)  storm  water  discharges; 
(k)  vessel  wastes;  (1)  recreational  vehicle  wastes;  (m)  mining 
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wastes;  (n)  petroleum  or  gas  extraction  and  transport; 
(o)  geothernial  development;  (p)  agricultural  wastewaters. 

2.  That  all  proposals  for  water  quality  management  systems 
be  fully  analyzed  and  evaluated  in  terms  of  cause  and 
effect  relationship  of  those  proposals  upon  the  social, 
economic  and  natural  environmental  elements  of  the 
total  environment; 

3.  To  develop  and  cause  to  be  maintained  a  comprehensive 
Statewide  water  supply  and  management  program  which 
utilizes  water  from  all  sources  present  and  future  such 
as  desalinization  and  total  reclamation,  and  serves  as 
a  guide  for  selection  of  alternative  management  plans 
for  California's  various  water  resources,  recognizing 
recreational  and  aesthetic  considerations;  and 

4.  To  base  priority  for  utilization  of  water  on  all  factors 
associated  with  both  the  sources  and  the  contemplated 
uses  of  the  water. 


Environmental  Resources  and  Hazards 


Goal : 

It  is  the  Goal  of  the  State  to  identify  and  protect  the  significant 
and  critical  environmental  resources  and  hazards  of  the  State  for  the 
benefit  and  enjoyment  of  present  and  future  generations. 


Policies: 


To  identify  through  its  departments  and  political  sub- 
divisions all  potentially  significant  and  critical 
environmental  resources  and  hazards  throughout  Calif- 
ornia, and  after  thorough  evaluation,  adopt  and  define 
those  geographic  areas  of  the  State  which  do  contain 
environmental  resources  and  hazards  of  State-wide  impor- 
tance as  being  areas  of  State-wide  interest  or  of  Critical 
Concern; 

To  evaluate,  through  its  departments  and  political  sub- 
divisions, all  activities,  as  they  may  significantly 
affect  the  environmental  resources  and  hazards  of  the 
State  which  are  areas  of  State-wide  interest  or  Critical 
Concern;  undertake  measures  to  minimize  those  activities 
which  will  have  a  detrimental  effect  on  such  resources. 
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and  encourage  the  development  of  programs  which  will 
enhance  the  quality  of  these  resources  for  future 
generations.  During  the  interim  period  before  the 
Critical  Concern  areas  are  adopted,  this  Policy  shall 
apply  to  all  of  the  areas  listed  in  this  Report  as 
areas  of  State-wide  interest  or  potential  areas  of 
Critical  Concern; 

3.  To  encourage  local  units  of  government  to  consider 
the  areas  listed  in  this  Report  as  areas  of  State-wide 
interest  or  potential  areas  of  Critical  Concern  in 
the  preparation  of  their  individual  General  Plans, 
including  but  not  limited  to  open  space,  conservation, 
scenic  highways  and  seismic  safety  elements;  and 

4.  To  consider  those  areas  of  Critical  Concern  as  high 
priority  in  any  State-wide  acquisition,  lease,  or 
enforcement  programs. 
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Abstract 


Volume  III,  "The  Impact  and  Effectiveness  of  Existing  Land  Use  Policies" 
is  the  third  component  analysis  of  the  relationships  between  land  develop- 
ment and  the  implementation  of  a  State  General  Plan.  Reviewed  are  all 
relevant  existing  Federal,  State  and  local  laws  and  policies  which  affect 
land  development  or  land  use.  This  provides  the  basis  from  which  to 
assess  the  effectiveness  of  existing  policies  to  fulfill  land  use  objec- 
tives of  a  State  General  Plan.  In  particular,  five  principal  land  use 
policy  instruments  --  planning,  zoning,  "permit"  approvals,  capital 
investments,  and  real  property  taxation  --  are  analyzed  to  determine  their 
potential  to  implement  a  State  Plan.  The  composite  analysis  of  all  exist- 
ing laws  and  polices  is  directed  at  determining  the  gaps  and  deficiencies  in 
existing  land  use  policies.  From  this  analysis,  potential  areas  to  frame 
policies  are  revealed  to  set  the  foundation  for  the  creation  of  new  poli- 
cies, capable  of  fulfilling  State  land  use  objectives. 

The  preparation  of  this  report  was  financed  in  part  through  a  comprehen- 
sive planning  grant  from  the  Department  of  Housing  and  Urban  Development 
and  administered  by  the  Maryland  Department  of  State  Planning. 


HONORABLE  MARVIN  MANDEL 
GOVERNOR  OF  THE  STATE  OF  MARYLAND 


Vladimir  A.  Wahbe,  Secretary 
Department  of  State  Planning 


STATE  PLANNING  COMMISSION 


Saul  lo  Stern,  Chairman 


Edward  W.  Cooey 
Joseph  B.  Francus 
Arnold  M.  Kronstadt 
Senator  James 


Carlton  R.  Stickles 
Sidney  H.  Tinley 
Delegate  John  R.  Hargreaves 
,  Clark,  Jr. 


Staff 


*Edwin  L.  Thomas,  Director 
Comprehensive  State  Planning  Division 


Raymond  J„  Puzio,  Chief 
Environmental  and  Physical 
Resources  Planning  Section 

*J.  Antenucci,  Planner 

C.  Euker,  Planner 

L,  Fogelson,  Planner 
J.  Garber,  Planner 

D.  Outen,  Planner 

A.  Welsh,  Illustrator 
*H.  Wise,  Consultant 


Research  Analysts 
(Overlapping  six  m^nth  terms) 

P. 

M. 
S. 
J. 
J. 
K. 

Danko 

Green 

Maisenhalder 

Noonan 

Robinson 

Schick 

S.  Schultz 
N.  Shields 
L.  Shopes 
S.  Troy 
A.  Wolfe 

*Participants 


Maryland  Department  of  State  Planning 
State  Office  Building 
Baltimore,  Maryland  21201 


Publication  No.  213 


May  1974 


TABLE  OF  CONTENTS 


SUBJECT 


PAGE 


INTRODUCTION  AND  SUMMARY 


SECTION  I: 


THE  RELATIONSHIP  OF  PUBLIC  LAWS  AND 
POLICIES  TO  THE  REAL  ESTATE  INDUSTRY 


SECTION  II: 


PRINCIPAL  STATE  LAWS  AND  POLICIES 
AFFECTING  THE  REAL  ESTATE  INDUSTRY 


12 


SECTION  III 


THE  EFFECTIVENESS  OF  EXISTING  LAWS 
AND  POLICIES 


19 


APPENDIX  A: 


STATE  LAWS  AND  POLICIES  AFFECTING 
LAND  DEVELOPMENT 


27 


APPENDIX  B; 


FEDERAL  LAWS  AND  POLICIES  AFFECTING 
LAND  DEVELOPMENT 


44 


APPENDIX  C: 


PROPOSED  FEDERAL  LAW  AND  POLICY 
AFFECTING  LAND  DEVELOPMENT 


79 


INTRODUCTION  AND  SUMMARY: 
THE  IMPACT  AND  EFFECTIVENESS  OF  EXISTING  LAND  USE  POLICIES 

The  purpose  of  Volume  III  of  Real  Estate  Development  and  State 
Land  Use  Policy  is  to  assess  the  effectiveness  of  existing  laws  and  policies, 
in  terms  of  their  influence  on  the  real  estate  industry  to  operate  in  a 
manner  consistent  with  the  types  of  objectives  envisioned  in  forthcoming 
Maryland  General  Plan,  as  outlined  in  Volume  II.  Through  an  analysis  of 
the  effectiveness  of  existing  laws  and  policies  that  relate  to  the  activi- 
ties of  the  real  estate  industry,  it  is  possible  to  outline  areas  where 
new  or  modified  state  land  use  policies  may  be  required  --  the  intent  of 
Volume  IV. 

Volume  III  is  a  logical  continuation  of  the  analytic  process  contain- 
ed in  the  two  preceding  volumes  of  Real  Estate  Development  and  State  Land 
Use  Policy:  Volume  I,  describes  the  operation  and  activities  of  the  real 
estate  industry  in  Maryland  and  Volume  II  specifies  the  types  of  land  use 
objectives  likely  to  be  included  in  the  Maryland  Plan.  As  a  component  of 
the  analytical  process  in  defining  potential  land  use  policies  to  fulfill 
State  objectives,  Volume  III  analyzes  the  interface  between  the  operation 
of  the  real  estate  industry  and  existing  land  use  laws  and  policies. 

More  specifically,  Volume  III  addresses  three  areas: 

1 •  The  Universe  of  Existing  Laws  and  Policies  Which  Effect 
Land  Development.  Detailed  background  analysis  of  these 
Federal,  State  and  local  laws  are  contained  in  Appendices 
A  and  B.  These  materials  are  summarized  in  Section  I  with 
specific  reference  to  those  policies  which  impede  or  facilitate 
the  operation  of  the  real  estate  industry. 

2 .  The  Impact  of  Significant  State  Laws  on  the  Real  Estate 
industry"  The  determination  of  the  fundamental  affects 
of  State,  and  to  some  degree  Federal,  laws  as  a  system  of 


land  use  controls  and  incentives  are  analyzed  in  Section 
II. 

3 •     The  Effectiveness  and  Al ternatively  the  Gaps  and  Deficiencies 
in  State  and  Local   Law?   In  Achieving  Maryland  State  Plan  Ob- 
jectives.    The  degree  to  which  existing  laws  and  policies 
effectively  influence  the  real  estate  industry  to  achieve 
desirable  development  results  is  analyzed  in  Section   III. 
Subsequently,   deficiencies  or  gaps  in  the  existing  system 
of  controls  and  incentives  are  identified  as   a  prerequisite 
to  outlining  a  potential   set  of  new  land  use  policies. 

Three  general   conclusions  emerge  from  this  analysis  of  the  ability 

of  existing  laws  and  policies  to  evoke,  through  the  rerl  estate  industry, 

land  use  responses  consonant  with  the  objectives  of  the  General   Plan: 

1 .  The  Existing  Set  of  Laws  and  Policies  has  a  Variable  Effect 
on  Land  Development.  This  results  from  the  fragmented,  un- 
coordinated and  cor:flicting  pattern  which  characterizes  the 
existing  set  of  laws  and  policies. 

2 .  Each  Exis ting  Land  Use  Law  or  Policy  Falls  Short  of  Accomp- 
lishing i..asired  Development  Results.     While  it  is  unquestion- 
able that  existing  policies  each  have  a  degree  of  effective- 
ness in  attaining  land  use  responses   consonant  with  the 
possible  objectives  of  the  General   Plan,  many  are  counter- 
productive and  conflict  with  each  other. 

3.  Significant  Deficiencies  and  Gaps  Are  Inherent  in  the  Exist- 
ing Set  of  Land  Use  Laws  and  Policies.     These  deficiencies 
and  gaps  further  exacerbate  the  partial   and  random  effective- 
ness in  existing  laws  and  policies. 

In  summary,  the  principal   findings  of  Volume   II,   leading  to  these 

conclusions,  are  set  forth  below: 

-   There  are  two  fundamental   types  of  existing  laws  and  policies 
which  effect  the  use  of   land  by  the  real   estate  industry; 
these  are  "regulatory"  or  controls  and  "facilitative"  or  in- 
centives.     In  addition  to  these  tvro  basic  types  of  laws  and 
policies,   the  impact  of  existing  laws  and  policies  vary 
according  to  the  level    of  government  at  which  they  are  enacted. 
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For  each  existing  law  or  policy  there  is  a  direct  or   in- 
direct influence  exerted  on  the  use  of  land  by  the  real 
estate  industry.     The  deterniinatiye  issue,  however,  is  not 
the  fact  that  a  specific  effect  is  exerted  by  a  given  policy, 
for  this   is  difficult  to  quantify.     Rather,   it  is  the  manner 
in  which  a  given  set  of  laws  or  policies  influence  the  use  of 
land  that  is   important. 

The  myriad  of  existing  laws  and  policies  establish  a 
unified  and  reinforcing  set,  which  in  theory  endeavors 
to  direct  the  real  estate  industry  to    attain  specific 
public  objectives.     Of  those  existing  laws  and  policies, 
however,   there  are  only  five  at  the  State  level  which 
have  a  common  and  pronounced  influence.     These  are: 
(1)  planning,    (2)  zoning,    (3)   the  property  tax,    (4)  State 
permitting  activities,  and   (5)  State  and  local   services 
and  incentives. 

Of  these  five  State  level   laws  and  policies,    none  com- 
pletely affect  all   activities  central   to  the  operation 
of  the  real   estate  industry.     They  have  varying  spatial 
and  financial  effects  on  the  real   estate  industry. 

The  effects  exerted  by  the  five  state   level   laws  and 
policies  are  of  tv;o  intensities.     They  either  nominally 
influence  the  operation  of    the  real   estate   industry  in 
terms  of  price  and  general   location  of  activity  or  they 
fully  inhibit  and  restrict  land  development  activity. 

The  five  existing  State    level    laws  and  policies  in  con- 
cert with  other  State,  Federal,   and  local    laws  and 
policies   achieve  conditional   and  variable  results   from 
the  real   estate  industry  when  tested  against  the  objectives 
of  the  Maryland  General   Plan. 

The  deficiencies  and  gaps  exhibited  by  the  existing  set 
of  land  use  laws  and  policies  are  of  two  fundamental   types. 
These  relate  to  the  effects  of  the  structural   operation  of 
the  real   estate  industry  and  to  the  interaction  between 
the  real  estate  industry  and  the  public  sector. 
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SECTION  I: 
THE  RELATIONSHIP  OF  PUBLIC  LAWS  AND  POLICIES 
TO  THE  REAL  ESTATE  INDUSTRY 


SECTION   I:     THE   RELATIONSHIP  OF  PUBLIC  LAWS  AND 
POLICIES  TO  THE  REAL  ESTATE   INDUSTRY 

From  Volumes   I   and  II  of  Real    Estate  Development  and  State  Land  Use 
Policy,  two  principal   conclusions  evolve.     These  define  the  basic  rela- 
tionship of  public  land  use  laws  and  policies  to  the  operation  of  the  real 
estate  industry.     The  two  conclusions   can  be  summarized  as  follows: 

The  public  sector  is  a  second-level   participant  in  the  land 
development  process  and  performs  regulatory  and  facilita- 
tive  functions  v/hich  substantially  influence  the  activities 
of  the  real   estate  industry.     Land  use  laws   and  policies, 
however,  do  not  alter  the  basic  economic  relationships  of 
supply,   demand,   and  price  which  are  inherent  in  the  develop- 
ment process. 

The  real  estate  industry  does  not  possess  objectives  which 
are  coincident  to  land  use  objectives  which  are  likely  to 
be  appropriate  to  the  forthcoming  Maryland  General   Plan. 
Friction  between  the  activities  of  the  real  estate  industry 
and  the  objectives  of  the  Maryland  General   Plan  is   inevitable. 
However,  the  degree  to  which  conflicts  between  the  operation 
of  the  real   estate  industry  and  the  General   Plan  can  be  mini- 
mized,  then  potentials  for  the  harnessing  of  the  activities 
and  output  of  real  estate  industry  to  fulfill   land  use  ob- 
jectives are  heightened. 

In  light  of  these  two  basic  conclusions,  the  purpose  of  this  section 
is  tv/ofold:      First,  to  determine  the  universe  of  present  public  laws  and 
policies   (Federal,   State,   and  local)  which  affect  the  operations  of  the 
real  estate  industry  in  Maryland,  and  second  to  ascertain  which  laws  and 
policies,   in  general,   are  capable  of  influencing  the  activities  of  the 
real   estate  industry  in  a  manner  beneficial   to  the  public  interest.      In 
Appendices  A  and  B  relevant  existing  and  proposed  laws   and  policies  are 
reviewed  and  analyzed.     These  establish  the  basis  from  which  to  examine 
indepth  those  specific  public  laws  and  policies  which  positively  or  nega- 
tively effect  t''^  operation  of  the  real  estate  industry,   and  to  subsequently 


evaluate  their  effectiveness  in  fulfilling  land  use  objectives  likely  to 
be  contained  in  the  Maryland  General    Plan. 

Typically,   laws  and  policies  at  all   levels  of  government  are  promul- 
gated because  the  operational   attributes  of  the  real   estate  industry  are 
deemed  to  be  undesirable  or  because  goods  and  services  considered  necessary 
to  the  public  are  not  provided  through  the  output  activities  of  the  real 
estate  industry.     Specifically,  lav-js  and  policies  relevant  to  land  use 
are  of  two  fundamental    types: 

-Regulatory:     These  are  controls  placed  on  the  operation 
of  the  real  estate  industry,  either  to  prevent  a  speci- 
fic type  of  action  from  occurring  or  to  change  the  prin- 
ciples of  the  market's  operation  to  benefit  the  public 
interest. 

-Facilitati ve:     These  are  incentives  in  the  form  of 
services  provided  either  directly  to  the  real   estate 
industry  or  to  consumers  to  supplement  activities 
not  provided  in  the  market  place. 

Beyond  the   distinction  between  the  two  basic  types  of  land  use  laws  and 

policies  designed  to  influence  the  real  estate  industry,  the  nature  of  laws  and 

policies  emanating  from  each  level   of  government   (Federal,  State,  and  local) 

reflect  a  different  type  of  concern  for  real   estate  activities.     In  general, 

the  types  of  laws  and  policies  associated  with  each  major  level   of  government 

are  oriented  towards  two  or  three  major  functions.     At  the  Federal   level,  laws 

and  policies  are  directed  toward  the  stabilization  of  the  national   economy, 

the  redistribution  of  income,   and  the  allocation  of  public  goods,  services, 

and  funds  to  other  units  of  government.     At  the  State  level,   the  principal 

orientation  of  la'.s  and  policies   is  the  allocation  of  goods,   services,  and  funds 
to  local   units  of  government  within  the  St.;te.     At  the  local    level   the  pri- 
mary emphasis  is  on  the  allocation  and  delivery  of  public  goods  and  services. 
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As  a  composite,  the  laws  and  policies  of  all  levels  of  government 
have  an  interlocking  and  reinforcing  set  of  objectives  designed  to  effect 
the  operation  of  tlie  real  estate  industry  and  the  consequent  use  of  land  in  Mary- 
land. The  principal  laws  and  policies  influencing  the  private  ;:iarket  by  type  and 
level  of  government  arc  set  forth  in  Table  1.  These  existing  laws  and  policies  nc 
only  encompass  the  spatial  and  participant  activities  of  the  real  estate  industry 
but  also  the  structure  of  the  market  for  land. 

While  the  composite  objectives  of  the  existing  land  use  laws,  policies,,, 
and  programs,  detailed  in  Table  1,  appear  to  broadly  yield  a  cohesive 
structure,  there  are  two  considerations  which  fragment  any  unifying  effect 
they  could  theoretically  exert  on  the  real  estate  industry.  First,  there 
is  a  distinct  variation  in  the  force  and  effectiveness  exerted  on  the  real 
estate  industry,  depending  on  the  level  of  government  which  enacts  and 
exercises  a  law  or  policy.  Second,  existing  laws  and  policies,  have  been 
historically  enacted,  for  the  most  part,  for  limited  and  specific  objectives. 
Thus,  while  the  general  composite  of  laws,  policies,  and  programs  may  render 
a  series  of  apparently  reinforcing  and  structured  objectives  to  mitigate 
the  adverse  consequences  from  the  activities  of  the  real  estate  industry, 
the  sum  total  of  the  effect  is  diluted  and  fragmented. 

In  Table  2,  the  principal  land  use  laws  and  policies  and  programs  of 
each  level  of  government  having  an  effect  on  the  real  estate  industry  are 
illustrated.  For  each  law,  policy,  or  program,  there  is  a  direct  or  in- 
direct influence  exerted.  The  critical  issue,  however,  is  not  the  fact 
that  a  law,  policy,  or  program  has  an  effect  on  the  operation  of  the  real 
estate  industry.  Rather,  the  issue  is  the  degree  and  nature  to  which  the 
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entire  set  of  laws  or  policies  simultaneously  effect  the  operation  and 
physical  expression  of  land  development  activities.  This  distinction  arises 
from  those  particular  laws  and  policies  which  effect  the  decision  calculus 
of  a  primary  participant  in  the  development  industry,  producing  a  result 
that  would  not  have  occured  without  public  intervention. 

Structurally,  the  effects  on  specific  primary  participants  in 
the  land  development  process  are  as  follows. 

1.  Rural  Land  Owners: 

A.  Federal :     Grant-in-aid  programs   (Appendix  B)  to  rural 
communities  are  the  only  existing  Federal   laws  and 
policies  which  have  a  notable  effect  on  these  types  of 
participants.     These  programs    have  a  nominal   influence 
on  the  operation  of  the  private  market  in  that  they  serve 
only  to  enhance  the  desirability  of  rural   life  and  preserve 
certain  types  of  property.     They  do  not,  however,  alter 
spatial   demand  characteristics  or  market  prices   for  land. 

B.  State:     Only  two  types  of  laws  and  policies  enacted  by 
the  State  of  Maryland  significantly  effect  rural   land 
owners  and  their  interaction  with  the  real   estate  in- 
dustry.    The  first  is  conservation  and  environmental 
measures  which  control   development  in  specific  areas, 
and  therefore,  reduce  land  available  for  private  de- 
velopment.    The  second  is  property  tax  abatement  for 
land  which  is   in  agricultural   or  open-space  uses  or 
contains  historic  structures.     This  permits   rural   land 
owners  to  hold  these  particular  types  of  property  with- 
out extreme  tax  burdens.     Property  tax  relief,  however, 
is  or  marginal   significance  in  the  face  of  speculative 
demand  for  land.     The  property  tax  does  not  alter  basic 
land  demand  pressures  which  are  typically  translated 
into  attractive  offering  prices  for  land. 

C.  Local :     The  affects  of  land  use  laws  and  policies  enacted 
by  local   units  of  government  in  the  State  of  Maryland, 
either  regulatory  or  facilitative,  on  rural   land  owners 
are  nominal.     State  tax  laws  enable  counties  and  incor- 
porated municipalities  to  afford  similar  property  tax 
relief  as  the  State.     At  the.  local    level   this  has  the 
same  effect  on  rural   land  owners  as  the  State-wide  pro- 
gram speci  i  ied  above. 
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2.  Speculators: 

A.  Federal :  There  are  no  existing  Federal  laws  and  policies 
which  endeavor  to  directly  effect  the  operation  and  activ- 
ities of  land  speculators.  Indirectly,  however,  the  sum 
total  of  all  Federal  programs  and  policies  which  create  a 
positive  economic  climate  for  continued  growth  provide  a 
reinforcing  motivation  for  their  activities. 

B.  State:  As  with  the  Federal  level,  there  are  no  land  use 
or  related  laws  or  policies  in  the  State  of  Maryland  which 
directly  influence  the  activities  of  speculators.  On  the 
other  hand,  there  are  two  principal  indirect  affects 
exerted  by  this  category  of  existing  property  tax  regula- 
tions which  enable  speculators  to  withhold  land  from  imme- 
diate development  through  visible  efforts  in  agriculture. 
Preferential  property  tax  treatment  to  speculators  with- 
holding land  in  an  agricultural  use  reduces  the  cost  of 
holding  land.  The  second  influence  is  in  State  policies 
which  favor  a  high  level  of  State-wide  growth  and  develop- 
ment. At  the  general  level,  this  provides  the  speculator 
the  basic  inducement  to  continue  his  operations  in  expec- 
tation of  eventual  returns  from  his  efforts.  More 
specifically,  the  direct  impact  can  be  translated  into  an 
intensification  of  the  rate  of  land  acquisition  and  an 
increase  of  the  price  of  land  in  locations  where  new 
development  is  expected  to  occur. 

C.  Local :  Local  laws  and  policies  do  not  directly  effect 
the  activities  of  land  speculators.  Indirectly,  they 
have  a  pronounced  affect  on  the  rate  at  which  speculation 
occurs,  the  price  at  which  land  is  purchased  for  future 
developmejit  and  location  of  land  made  available  for  future 
development.  These  effects  result  from  local  planning  and 
zoning  activities  and  the  timing  of  public  infrastructure. 
For  example,  the  planned  provision  of  new  water  and  sev^er 
lines  in  specific  zones  of  Prince  George's  County  measur- 
ably dictates  where  and  when  speculators  will  concentrate 
their  activities. 

3.  Devel opers/Bui 1 ders : 

A.  Federal :  Federal  land  use  and  related  laws  and  policies 
which  directly  affect  the  operation  of  builders  and  de- 
velopers are  generally  limited  to  IRS  provisions  for  de- 
ductions of  interest  and  depreciation.  Indirectly,  how- 
ever, the  majority  of  Federal  laws  and  policies  affect 
not  only  the  types  of  market  responses  made  by  developers 
but  also  the  physical  form  and,  at  times,  the  location  of 
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development.     For  exanipTe,  the  prevelance  of  FHA  mort- 
gage insurance  sets  minimum  standard  to  which  developers 
build  in  order  to  secure  pui-chasers;  this  results  in  in- 
creased cost  of  production.     Further,  high  loan-to-value 
ratios   (80-90  percent)  on  FHA  insured  mortgages  stimulates 
demand  for  single  family  homes  and  thereby  increases  the 
demand  for  land.     Similarly,   Federal   urban  renev^fal   pro- 
grams alter  the  development  economics  of  upgrading  and 
improving  property  in  older  urban  places.     This  enables 
developers  to  respond  to  iiiarket  demands  at  a  price  v4iich 
would  be  impractical   under  normal  market  conditions. 

B.  State:     Laws  and  policies  of  the  State  of  Maryland  re- 
lated to  land  use  which  govern  the  activities  of  develop- 
ers/builders and  exert  a  measurable  influence  are  three- 
fold.     First,  existing  enabling  legislation  for  planning, 
zoning,  sub-division  regulations  and  building  codes  compel 
developers  and  builders  to  respond  to  decisions  of  local 
units  of  government;  these  decisions  affect  the  developer/ 
builder  in  that  they  determine  land  use  intensities,  the 
location  of  those  intensities  and  either  increase  or  de- 
crease the  cost  of  development.     Second  are  those  land  use 
activities  of  the  real   esta"?  industry  that  require  permits 
and  approval   from  either  the  State  Department  of  Natural 
Resources  or  the  Department  of  Health  and  Mental   Hygiene; 
specifically,  these  relate  to  the  use  of  public  and  private 
wetlands,  the  alteration  of  ground  covered  due  to  grading, 
dredging,  and  filling,   and  the  installation  of  water  supply, 
sewage  and  refuse  disposal  systems.     While  these  each  have 
an  effect  on  the  type  of  land  in  question  and  the  location 
of  developer/builder  activity,  they  generally  serve  to  in- 
crease the  cost  of  development  or  preclude  its  occurrence 
altogether.     The  third  major  effect  of  State  of  Maryland 
laws  and  policies  are  from  the  activities  of  three  Depart- 
ments of  State  Government.     The  Department  of  Health  and 
Mental   Hygiene  and  the  Department  of  Natural   Resources, 
along  with  the  activities  of  the  State  Department  of  Planning 
exercise  programs  and  promulgate  regulations  which  affect  the 
locational   activities  of  developers  and  set  minimum  standards 
for  development  and  conversion  activities  and  thereby  reinforce 
the  economic  climate  required  for  continued  land  development. 

C.  Local :     The  primary  affect  of  lav;s  and  policies  of  local 
units  of  government  in  Maryland  on  developers  include: 
(1)  a  determination  of  where  development  activities  may 
occur  via  zoning  powers  and  sub-division  controls,   and  (2) 
the  provision  of  public  goods  and  services,  in  the  form 
of  water,  sewer,  transportation,  education,  and  police 
services  which  assist  the  developer  in  capturing  aggregate 


market  potentials.  While  the  impact  of  these  two  types 
vary  between  each  unit  of  government,  their  generalized 
affects  are  in  terms  of  directing  the  locations  in  which 
developers  respond  to  market  potentials  and  by  either 
reducing  or  increasing  the  cost  of  development.  The 
enforcement  of  subdivision  regulations,  building  codes, 
and  location  of  public  infrastructure  alter  the  cost  of 
production.  Subdivision  regulations  through  restricting 
the  burning  of  trees  during  site  preparation  increases 
finished  lot  cost  of  $700-$800.  Likewise  the  regulation 
of  development  according  to  the  placement  and  timing  of 
water  and  sewer  taps  limits  the  total  magnitude  of 
development  that  can  be  undertaken. 


Consumers: 

A.  Federal :  There  are  three  primary  influences  exerted  by 
existing  Federal  land  use  and  related  laws  and  policies 
on  consumers  (citizens  and  industry).  The  first  is  the 
generation  of  increased  land  demand  through  government 
employment  in  Maryland.  This  induces  a  market  response 
by  the  real  estate  industry  to  fill  demand.  The  tradi- 
tional availability  of  FHA  and  VA  mortgage  insurance  is 
the  second  major  effect  of  existing  Federal  laws  and 
policies;  this  has  given  rise  to  the  proliferation  of 
single  family  detached  homes  throughout  the  State  and, 
therefore,  increases  the  annual  demand  for  land.  The 
third  principal  affect  of  existing  Federal  laws  and 
policies  are  in  favorable  freight  rates  from  the  mid- 
west which  intensify  the  locational  desirability  of  the 
Baltimore  Port  which  has  resulted  in  industrial  expan- 
sion in  Maryland.  Beyond  the  immediate  affect  of 
increasing  the  demand  for  available  industrial  land, 
the  generation  of  additional  employment  in  Maryland 
from  industrial  expansion  intensifies  the  total  demand 
for  land  throughout  the  State 

B.  State:  As  with  Federal  laws  and  policies.  State  laws 
and  policies  affect  consumers  through  facilitation  or 
frustration  of  aggregate  demand  for  land  and  the  loca- 
tion of  demand.  Previous  State  limitations  on  home 
mortgage  interest  rates  at  8  percent 'had  the  effect  of 
reducing  the  consumption  of  housing  in  periods  of  extreme 
demand  for  funds  in  capital  markets.  Alternatively,  the 
Department  of  Commerce  and  the  Maryland  Port  Authority 
have  precipitated  an  increase  in  the  demand  for  industrial 
land  and  associated  uses.  The  growth  of  the  Baltimore 
Port,  for  example,  to  one  of  the  largest  industries  in 
the  State  has  induced  industrial  expansion  even  in  South- 
ern Maryland  --  specifically  in  tl  ■  location  of  a  Volvo 
assembly  plant  --  and  a  processing  plant  for  Tuborg  Beer 


located  in  Baltimore.  Finally,  the  State  of  Maryland 
in  its  overall  attitude  and  prograniatic  approach  to 
providing  its  citizens  with  a  generally  high  quality 
public  service,  stimulates  the  market  attraction  to 
Maryland  as  a  desirable  place  to  reside. 

C.  Local :  The  affect  of  local  government  land  use  laws 
and  policies  on  consumers  is  identical  in  nature  but 
different  in  the  type  of  result  as  those  at  the  Federal 
and  State  level.  Available  laws  (planning,  zoning,  sub- 
division regulations,  building  permits  and  housing  codes) 
in  combination  with  the  provision  of  public  services  pro- 
vides the  direct  foundation  from  which  consumers  can  ar- 
ticulate demand.  This  affect  is  typically  exerted 
throughout  the  entire  land  development  process  by  in- 
creasing the  desirability  of  one  location  vis-a-vis 
another.  For  example,  high  quality  education  in  Balti- 
more County  has,  historically,  facilitated  shifting  de- 
mand from  the  City  of  Baltimore  to  suburban  locations. 

From  the  preceding  analysis  it  appears  that  the  composite  of  exist- 
ing land  use  and  related  laws  and  policies  at  all  levels  of  government  have 
more  than  a  generalized  affect  on  the  activities  of  the  real  estate  in- 
dustry in  Maryland.  However,  the  degree  to  which  specific  existing  laws 
and  policies  have  a  pervasive  and  pronounced  affect,  at  least  in  terms  of 
attaining  adopted  public  objectives,  is  questionable. 

Of  the  array  of  laws  and  policies  at  the  State  level  which  do  have 
a  measurable  and  direct  effect  on  the  decision  calculus  of  a  primary  parti- 
cipant in  the  development  of  land,  there  are  only  five  which  are  common 
in  their  influence  on  the  real  estate  industry.  These  are:   (1)  planning, 
(2)  zoning,  (3)  property  tax,  (4)  permitting  authorities  of  State  departments, 
and  (5)  certain  State  and  loci  programs  which  provide  services  or  incen- 
tives to  citizens  and  industries.  These  should  afford  a  potential  for  in- 
depth  analysis  in  that  they  suggest  an  underlying  and  unifying  basis  from 
which  to  measure  the  relationship  between  State  land  use  policy  and  the 
real  estate  industry. 
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In  the  follovdng  section,   these  five  specific  types  of  laws  and 
policies  are  analyzed,   in  detail,   to  ascertain  the  degree  to  which  they 
positively  or  negatively  influence  the  real   estate  industry  in  Maryland. 
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SECTION  II:      PRINCIPAL  STATE  LAWS  AND  POLICIES  AFFECTING 
THE  REAL  ESTATE   INDUSTRY   IN  MARYLAND 

As  indicated  in  the  preceding  section,   there  are  five  major  State 
land  use  laws  and  policies  which  appreciably  affect  the  operation  and 
activities  of  the  real  estate  industry.     These  are:     (1)  planning  enabling 
legislation  and  consequent  planning  activities   at  the  local   levels;   (2) 
zoning  enabling  legislation  and  attendant  enforcement  at  the  local    level; 
(3)  State  and  local   property  taxation;    (4)   State  permitting  authorities 
and  (5)   the  provision  of  Sl'te  and  local   public  services. 

The  purpose  of  this   section  is  to  determine  the  degree  to  which  these 
five  laws  and  policies  are  effective  in  directing  and  influencing  the  act- 
ivities of  the  real   estate  industry  to  full   objectives  likely  to  be  con- 
tained in  the  forthcoming  plan. 

As  presently  constituted,  these  five  areas  are  traditionally  consider- 
ed to  be  the  policy  system  in  which  to  influence  the  use  of  land.     Planning 
is  conventionally  seen   as  the  means  whereby  adequate  provision  is  made  for 
all   future   conditions  v/hich  prevail   upon  the  use  or  misuse  of  land.     Com- 
bined with  planning  is  the  regulatory  power  of  zoningwhich,  in  theory,  is 
the  means  for  the  legal    implementation  of  plans.     Coupled  with  zoning  are 
State  permitting  authorities  that  govern  the  publicly  acceptable  limits 
to  which  certain  types  of  lands   can  be  privately  used.     The  property  tax, 
alternatively,  is  traditionally  the  basis  for  financing  and  supporting 
government  services  at  the  State  and  local    level.     Finally,  State  and  local 
Infrastructure  and  community  support  systems  are  typically  defined  as   goods 
and  services  which  are  considered  to  be  necessary  to  serve  public  needs  through 
the  development  of  land  by  the  real   estate  industry. 
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While,   in  theory,  these  five  traditional   areas  of  public  policy  are 

considered  to  yield  an  interlocking  system,  their  actual   ability  to  direct 

and  influence  the  real   estate  industry  is   ^s  follows: 

1.     Planning:     Planning  activities  at  the  State  and  local 
level'  in  Maryland  are  neither  regulatory  nor  directly 
influential  on  the  activities  of  the  real   estate  in- 
dustry, except  in  isolated  instances.     Further,  in 
contrast  to  the  operation  of  the  real   estate  industry 
and  the  market  for  land,   the  nature  of  planning  activi- 
ties are  traditionally  long  term  and  not  translated 
immediately  into  concrete  physical    actions  on  land. 
Ostensibly,   this  would  suggest  a  fundamental    conflict 
and  inability  of  either  State  level   or  local   planning 
activities  to  affect  land  use  decisions  of  the  real 
estate  industry.     However,   the  following  factors  which 
substantially  exert  indirect  influences  on  the  opera- 
tion of  private  market  reveal   the  opposite: 

-In  anticipating  and  preparing  for  aggregate 
grc:-'th  and  endeavoring  to  provide  required 
future  public  supports,  planning  spatially 
directs  the  activities  of  the  private  market 
on  a  macro-scale.      It  does  not,  however,   in- 
fluence the  timing  of  development  nor  specific 
use  of  individual   properties. 

-The  determination  of  State  investment  priori- 
ties by  location  and  magnitude  through  the 
Department  of  State  Planning  spatially  directs 
the  operations  of  the  real   estate  industry. 
The  short  time-frames  of  builders   and  develop- 
ers require  a  response  to  the  timing  of  public 
infrastructure  supports  to  maintain  operation 
and  competitively  attract  consumers. 

-The  ability  to  plan,   locate  and  stage  the  de- 
velopment of  land  with  the  provision  of  public 
infrastructure  spatially  directs  the  primary 
locations  of  private  market  response  to  demand. 
While  the  practice  of  effective  planning  for 
development  varies  by  jurisdiction,  the  planned 
staged  growth  of  Prince  George's  County  suggests 
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that  it  can  absolutely  affect  the  location  and  timing 
of  the  response  to  demand  by  the  real   estate  industry. 
On  the  other  hand,   the  innovative  approach  to  planning 
in  Prince  George's  County  has  untested  fiscal    impli- 
cations and  is     counter-productive  to  realizing  other 
public  objectives  that  occur  through  the  activities  of 
the  real  estate  industry. 

2.     Zoning^:     Although  zoning  is  the  most  wide-spread  tool  of  land 
use  control   in  the  State  of  Maryland,  there  is  almost  no  evi- 
dence, logical  or  empirical,  to  indicatevvhether  zoning  en- 
forces the  goals  and  purposes  attributed'  to  it.     In  the  ab- 
sence of  any  measurable  and  clear  indication  of  the  precise 
effects  of  zoning,  the  e>:perience  of  Houston,   lexas,  and  the 
State  of  Maryland  are  contrasted.     Comparatively,  the  prin- 
cipal affects  on  the  real  estate  industry  are  as  follows: 

-The  locations  and  patterns  of  development  exhibited 
in  Houston  appear  to  produce  a  desirable  mixture  of 
housing  types  in  neighborhoods  and  effectively  inte- 
grate convenience  shopping  centers  with  residential 
developments.     Under  existing  zoning  ordinances  in 
the  State  of  Maryland  the  types  of  land  developments 
must  be,  for  the  most  part,  separated  according  to 
defined  zones. 

-Unlike  non-zoning  in  Houston,  zoning  in  Maryland  re- 
stricts the  supply  of  land  for  certain  types  of  uses 
and  thereby  directly  increases  the  price  of  land.     The 
increased  cost  of  land  is  eventually  passed  on  to  the 
consumer.     With  zoning  as  a  condition  precedent  to  the 
development  of  land,  those  owners  of  existing  parcels 
with  desirable  zoning  form  an  artificial  oligopoly. 
As  such  the  availability  of  land  for  development  ac- 
cording to  market  demand  and  developer  capabilities 
is  restricted. 

-The  price  of  different  types  and  densities  of  land 
uses  vary  betv.'een  the  Houston  metropolitan  area  and 
com.parable  locations  in  Maryland.     Single  family  lots 
in  Houston  are  more  expensive  than  ones  of  similar 
quality  in  Maryland;  higher  density  residential   land 
in  Houston  and  Maryland  are  similar;  and  the   cost  of 
commercial   land  in  Houston  is  lower  than  in  Maryland. 

-For  large  scale  developers,  zoning  imposes  consider- 
able risks  in  responding  to  market  demand.     The  risk  - 
costs  of  zoning  approval  are  therefore  passed  on  the 
consumer  as  a  cost  of  business.     Typically,  a  delay 
of  two  years  will   increase  the  final   cost  of  develop- 
ment 20  to  30  percent. 
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Property  Taxation:  The  property  tax,  although  not  histor  ically 
considered  to  be  a  primary  influence  on  land  development,  does 
in  fact  have  tvio   specific  types  of  effects.  The  first  of  these 
is  related  to  the  ability  of  the  tax  to  achieve  its  own  purpose, 
that  of  generating  revenue  to  provide  public  goods  and  services. 
The  second  effc-::t  is  the  stimulus  the  tax  provides  to  either  the 
.:use  or  non-use  of  land.   In  terms  of  the  real  estate  industry  in 
Maryland,  the  basic  affects  of  the  property  tax  are  as  follows: 

-Effe.tive  or  nominal  tax  rates  on  a  particular  piece 
of  property  generally  have  a  limited  influence  on  a 
developer's  decision  to  produce  and  a  consumer's  de- 
cision to  purchase.  This  is  because  property  taxes 
during  the  development  period  can  be  passed  on  to  the 
consumer  as  a  cost  of  business.  Furthermore,  con- 
sumers purchase  on  a  basis  of  the  desirability  of 
the  actual  unit.  The  property  tax,  alone,  is  not 
the  Primary  factor  in  a  consumer's  decision  to 
purchase.  However,  the  prospects  of  an  increase  in 
t3roperty  tax  often  deter  developers  from  improving 
structures  in  older  urban  areas  where  marginal  tax 
increases  represent  a  significant  percent  of  oper- 
ating costs. 

-For  rural  land  owners  and  speculators,  the  property 
tax  has  a  variable  influence  on  the  economic  con- 
ditions which  determine  the  development  of  land. 
On  rural  land  owners,  the  affect  is  dependent  on 
an  evaluation  '■;f  the  cost  of  land  ownership  and  the 
intensity  of  demand  for  rural  land;  if  there  is 
little  demand  for  rural  land,  then  preferential 
property  treatment  such  as  exists  in  Maryland  for 
agricultural,  woodlands  and  open  space  enables  rural 
land  owners  to  obtain  a  higher  profit  or  reduce  costs 
from  continuing  to  hold  land.  Alternatively,  if 
there  is  a  strong  demand  for  land,  and  the  marginal 
profit  from  holding  land  over  time  is  less  than  the 
offering  price  for  land,  the  property  tax  will  have 
little  significance  in  a  decision  to  sell. 

-The  affects  of  the  property  tax  on  speculators  is 
dependent  on  their  ability  to  pay  the  cost  of  holding 
land  or  the  availability  of  other  preferential  tax 
rates.  If  a  preferential  tax  rate  is  available, 
then  the  effect  is  to  loiv..r  holding  cost  and  thereby 
enable  a  speculator  to  withhold  land  from  development 
until  it  reaches  an  acceptable  price.  The  sets  land 
apart  from  the  immediate  market  of  supply  and  demand. 
It  is  this  setting  land  apart  from  the  market. 
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particularly  at  closer-in  locations,  that  forces 
developers  to  leapfrog  oyer  and  beyond  land  held 
vacant.  This  increases  the  final  cost  of  develop- 
ment to  a  consumer  via  property  taxes,  Public 
services  and  improvements  must  be  expanded  to 
isolated  settlement  pockets. 

4.  Permitting  Activities:  Administrative  and  review  permitting 
approval  pcv/ers  vested  in  three  State  departments  (Natural 
Resources,  Forests  and  Parks,  and  Health  and  Mental  Hygiene) 
affects  the  developable  use  of  certain  types  of  land.  In 
general,  the  affects  of  State  permitting  authority  are  the 
extent,  manner  and  cost  of  physically  developing  land  in 
certain  locations.  Specifically,  the  affects  are  as 
follov^s: 

-Permitting  activities  of  the  State  d...  not  affect  the 
location  in  which  the  demand  is  exercised  byt  rather 
the  ability  and  the  cost  of  improving  a  particular 
piece  of  prope  ty  in  response  to  demand.  In  selected 
instances,  such  as  wet  lands  and  property  bordering 
major  rivers,  permitting  activities  effectively  lim"'t 
or  preclude  altogether  development  and  the  use  of  these 
types  of  land.  This  has  the  aggregate  effect  of  de- 
creasing the  supply  of  land  available  for  development. 

-While  State  permitting  activities,  in  theory,  similarly 
affect  fll  land  uses  within  their  authorities,  the 
scale  of  development  has  a  pronounced  impact  on  the 
administrative  enforcement  of  permit  approvals.  Large 
scale  developments  not  only  have  more  visibility,  but 
also  a  greater  impact  on  a  physical  environment.  There- 
fore, permitting  activities  of  the  State  tend  to  be 
more  burdensome  to  large  scale  developers  since  they 
must  secure  approval  for  a  greater  number  of  activities 
and  the  enforcement  of  regulations  tend  to  be  more 
stringent.  The  time,  cost  and  attendant  risk  of 
approval  tends  to  increase  the  final  cost  o'f  develop- 
ment and  therefore  the  final  cost  to  consumers.  These 
activities,  as  a  result,  tend  to  discourage  large  scale 
development. , 

-State  permitting  authorities,  when  granting  approval 
for  a  development  to  proceed,  generally  increase  the 
final  cost  of  development  by  requiring  developers  to 
incur  certain  capital  improvement  costs  that  might  not 
normally  be  undertaken.  This  is  particularly  notable 
in  the  case  of  permitting  standards  of  the  Department 
of  Health  and  Mental  Hygiene,  where  in  certain  cases, 
more  costly  and  extensive  construction  of  water  and 
sev;er  facilities  are  required.  These  costs  are  typi- 
cally passed  through  as  cost  of  business  to  the  final 
consumer. 
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5.     Public  Services  and  Incentives:     Given  consumer  requirements 
for  a  minimum  acceptable  level  of  public  services  to  a  site, 
public  services  either  stimulate  or  inhibit  development  act- 
ivities.    The  basic  influence  of  public  services  is  on  the 
timing  of  public  improvements  in  relationship  to  the  develop- 
ment of  land.     Specifically,   the  affects  are  as   follows: 

-The  provision  of  public  services  affects  the  rate  and 
direction  of  land  development;  they  do  not  however, 
effect  the  total   amount  of  land  demanded  in  a  particu- 
lar region,  but  will  effect  the  location  of  demand 
within  sub-regions  such  as   counties. 

-The  establishment  of  new  public  services  to  an   area 
serves  as  a  strong  incentive  for  development  of  land. 
For  land  development  to  occur,  however,  developers 
must  be  willing  to  pay  the  increased  prices   created 
by  public  services.     Additionally,  the  improvement 
of  land  by  developers  must  respond  to  the  development 
economics  and  market  demands  for  particular  uses. 
The  provision  of  public  services  therefore  effects 
the  price  at  which  developers  produce  and  the  cost 
which   consumers  pay. 

-The  cost  of  public  services  is    limited  to  influencing  the 
immediate  and  direct  cost  calculations  of  developers 
and  consumers.     While  land  developers  and  consumer 
generally  bear  the  cost  of  infrastructure  within  a  par- 
ticular property,,  they    are  traditionally  not  charged  the 
total   cost  of  servicing  the  property.     This   results   from 
the  fact  that  pricing  policies  for  public  services  are 
average  cost  rather  than  marginal   cost.     Under  these 
pricing  arrangements  neither  developers  or  consumers 
have  an  incentive  to  locate  elsewhere  in  order  to  reduce 
the  cost  of  service. 

-At  the  State  level,  public  services  in  the  form  of  road- 
way and  similar  capital   improvements,  along  with  favor- 
able incentives  to  industries  serve  to  increase  the 
total   amount  of  demand  for  land.      For  example,  the  pro- 
grams of  the  Department  of  Economic  and  Community  Devel- 
opment,  coupled  with  the  State's  willingness  and  capacity 
to  support  industrial    growth  increases  the  ease  with  which 
industrial   expansion  occurs.     This  has  a  multiplier  effect 
on  the  total   amount  of  land  demanded  in  the  State,   in 
that  it  generates  additional  employment  and  income  which 
result  in  an  increased  demand  for  land. 
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In  the  preceding  analysis  it  appears  that  each  of  the  five  principal 
lav/s  and  policies   related  to  land  use  which  affect  the  operation  of  the 
real   estate  industry  have  divergent  and  segmented  influence.     Not  all   par- 
ticipants are  effected  by  each  of  the  five.     The  nature  and  effective  force 
of  these  five  principal    State  laws   and  policies  indicate  the  following: 

-None  of  the  five  State  laws   and  policies,   individually  or 
collectively,  have  an  overahelming  influence  on  the  princi- 
pal   activities  and  output  of  the  real   estate  industry.     On 
a  secondary  level,  however,  each  of  the  laws  and  policies 
has  a  common  effect;  they  redefine  the  conditioning  prin- 
ciples inherent  in  the  relationship  betw-en  each  partici- 
pant  in  the  land  development  process  and  increase  the  cost 
at  which  development  occurs. 

-Each  of  the  five  existing  State  laws  and  policies  has   a 
spatial  effect  on  the  location  of  market  activity.     These 
effects  are    in  the  stimulation  of  market  activity  in  general 
areas  rather  than  on  specific  properties. 

-The  price  effects  of  each  of  the  five  State  laws   and  policies 
are  of  two  types:     either  they  are    marginal   and,  therefore, 

.  do  not  substantially  influence  decisions  to  sell/speculate/de- 
velop/purchase because  they  have  been  passed  through  as  a  cost 
of  business.     Or  they  are  substantial   and    are  fully  incurred 
by  a  participant  in  the  land  development  process  and,  there- 
fore,  deter  the  operation  of  the  real   estate  industry. 

Although  these  five  existing  State  laws   and  policies  have  a  variable 

and  fragmented  affect  on  the  operation  of  the  real    estate  industry,   they 

are  not  without  merit.      For  the  most  part,  these  five  laws   and  policies 

were  enacted  or  promulgated  to  achieve  defined  objectives  which  they  largely 

fulfill.     Their  original  objectives  were  not  so  encompassing  as  to  endeavor 

to  affect  the  entire  real   estate  industry.     Furthermore,  the  true  value  of 

existing  State  laws   and  policies   relating  to  land  use,  within  the  context 

of  this  study,   is  the  degree  to  which  they  are  effective  and  work  through 

the  real    estate  industry  to  fulfill    land  use  objectives  envisioned  by  the 

Maryland  General    Plan  --  the  subject  of  the  following  section. 
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SECTrON  rii: 
THE  EFFECTIVENESS  OF  EXISTING  LAWS  AND  POLICIES 


SECTION   III: 
THE  EFFECTIVENESS   OF  EXISTING  LAWS  AND  POLICIES 

Based  on  the  conclusions  in  the  analysis  of  the  preceding  section,  the 
purpose  of  this  section  is  to  determine  the  degree  to  v\?hich  existing  land 
use  and  related  lav/s  and  policies  are  effective  in  realizing  land  use  ob- 
jectives appropriate  to  the  Maryland  General   Plan.     The  framework  for 
this   analysis   relies  on  the  sequential    findings  of  the    preceding  Volumes. 

The  real  estate  industry  operates  by  a  set  of  economic  principles  and  par- 
ticipant relationships  v^fhich  defines   and  structures  land  development  activities 
(Volume   I).     Land  use  objectives  specified  as  appropriate  to  the  Maryland 
General   Plan  provide  the  basis  from  which  to  evaluate  the  effectiveness  of 
existing  laws  and  policies    (Volume   II). 

Within  the  following  analysis   there  are  three  underlying  factors  which 

should  be  recognized.     These  are: 

-The  intent  of  each  existing  law  or  policy  is  similar  but 
does  not  possess  the  degree  of  comprehensiveness  as  those 
objectives  specified  as   likely  to  be    incorporated  into  the 
Maryland  General   Plan,  outlined  in  Volume  II. 

-Existing  laws   and  policies   affecting  the  real   estate  industry 
do  achieve  some  of  their  objectives,  are  counter-productive 
to  attaining  others,  and  fail   to  attain  other  desired  land 
use  objectives   altogether. 

-All    land  use  objectives  likely  to  be  appropriate  to  the  Mary- 
land General   Plan  can  not  be  fulfilled  through  the  activities 
of  the  real   estate  industry.     While  the  objectives   are  re- 
lated to  land  use  the   real   estate  industry  m.ay  be  passive  or 
indirect  participant  in  their  attainment. 

Because  of  the  constraints  imposed  by  these  three  factors,  the  focus 

of  the  following  analysis  is   limited  to  those  existing  land  use  laws  and 
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policies   that  clearly  and  identifiably  rely  on  the  real   estate  industry; 
these  are  principally  the  five  State  level    lai.'S  and  policies  discussed  in 
Section  II.     This   excludes  State  and  local    laws  and  policies  not  af;'-icted 
by  the  real    estate  industry  and  nearly  all    Federal    laws  and  policies  bear- 
ing on  land  development.     The  organization  of  the  following  analysis  frames 
land  use  objectives  within  the  categories  of  appropriate  land  use  policies 
indicated  in  Volume  II  of  this   study. 

1.     Settlement  Patterns ,  and  Growth:     Under  existing  laws  and  policies, 
the  real   estate  industry  is  not  capable  of  fully  attaining  the 
spatial   distribution  of  future  development  activity  likely  to  be 
envisioned  in  the  Maryland  General  Plan.     In  part,  the  real  estate 
industry  will   attain  overall   objectives  but  this  will   be  limited 
to  those  locations  where  aggregate  market  demand  exists.     The 
specific  effectiveness  of  existing  laws  and  policies  is  as   follows: 

-Planning,  zoning,  and  the  provision  of  public  services  are 
capable  of  directing  land  development  activities  to  general 
areas  and  corridors.     They  not,  however,  establish  the  pre- 
cise locations    and  timing  of  development. 

-Planning,  zoning  and  the  provision  of  public  services  gen- 
erally do  not  effect  contiguous  or  continuous   growth;  where 
they  are  combined  as  a  singular  policy  instrument,  such  as 
in  Prince  George's   County  ,"'thev  have  an  absolute  effect  on 
directing  not  only  the  location  of  development  but  also  the 
timing  of  its  occurrence. 

-The  property  tax  operates,  at  tim,es,  as  a  disincentive  to 
the  upgrading  of  existing  property,  the  withholding  of  vacant 
land  and  the  infilling  of  unimproved  property. 

-State  planning  and  zoning  enabling  legislation  dees  not  in- 
sure that  land  development  will   occur  at  the  local   level 
in  a  manner  consistent  with  desired  objectives.     As  present- 
ly enacted,  local   planning  and  zoning  ordinances  may  frustrate 
true  realization  of  State  land  use  objectives. 

-Unless  there  is  sufficient  demand,  existing  State  laws   and 
policies  will   not  direct  settlement  to  rural   and  outlying 
areas.     Alternatively  where  demand  exists,  local   land  use 
laws  and  policies  can  be  an  effective  inducement  to  certain 
types  of  development.     Industrial   development  bonds,  for 
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example,  will    facilitate  the  location  of  nev^  industry.   And 
the  provision  of  new  major  public  facilities,  such  as   the 
Bay  Bridge  to  Ocean  City,  will   permit  the  real  estate  in- 
du?.' ry  to  capture  latent  land  demand  potentials. 

-Existing  land  use  laws  and  policies  do  not  fully  account 
for  conditions  required  for  developers  to  undertake  new 
towns  and  large  PUD's.     While  zoning  ordinances,  and 
policies  for  the  provision  of  public  services  to  areas 
amenable  to  large  scale  development,  exist  in  some  juris- 
dictions,  the  equally  critical  short  term  financial    re- 
quirements and  high  carrying  costs  to  the  developer  are 
not  presently  recognized  in  State  or  local   law  or  policy. 

Land  Utilization:     The  private  market  will   develop  and  convert 
land  where  it  is  legally  available  and  economically  feasible. 
The  majority  of  land  use  objectives  specified  as  appropriate  to 
the  Maryland  General   Plan  pertain  to  the  non-use  of  land  by  the 
private  market.     Therefore,  they  do  not  directly  rely  on  the 
private  market  for  their  attainment.     The  attainment  of  these 
objectives  is,  consequently,  vested  in  the  effectiveness  of  a 
law  or  policy  to  preclude  development.     The  effectiveness  of 
existing  laws  and  policies  to  do  such  is  as  follows: 

-All   ecologically  sensitive  land  is  not  subject  to  the  same 
type  of  control   and  restriction.     Land  in  flood  plains,  wet- 
lands, watersheds,  steep  slopes,  aquifer  recharge  areas  and 
coastal   and  shoreline  zones  are  under  the  review  of  either 
State  or  Federal   regulations.     However,  as  presently  enact- 
ed these  regulations  do  not  absolutely  prohibit  or  limit 
development  in  such  areas. 

-Preferential   property  tax  treatment  and  zoning  ordinances 
do  not  effect  the  decision  calculus  of  the  real   estate  in- 
dustry to  use  prime  agricultural   and  forest  lands  for  de- 
velopment. 

-Existing  laws  and  policies  which  limit  undesirable  spin- 
off development  from  major  public  or  private  facilities 
are  limited  to  those  developments  which  involve  power  plants, 
power  transmission  corridors  and  set  backs   from  highway 
corridors . 

-The  provision  of  open-space,  recreational   areas,  and  park 
facilities  on  a  macro-scale  are  non-real   estate  market 
responses  that  occur  through  public  investment.     At  the 
micro-scale  the  provision  of  open-space  and  recreational 
areas  is   effectively  attained  through  zoning  ordinances, 
sub-division  regulations   and  the  competitive  responses  of 
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builders  and  developers  to  consumer  desires. 

3.  Transportation:     Transportation  objectives  are  not  directly  ob- 
tained through  the  activities  of  the  real   estate  industry  .     However, 
because  of  the  dependency  of  the  land  development  process  on  trans- 
portation to  access  market  potentials,  existing  laws  and  policies 
pertaining  to  transportation  are  significant.     Specifically,  the 
indirect  relationship  between  the  activities  of  the  real   estate  in- 
dustry and  transportation  laws  and  policies  is  the  degree  to  which 
transportation    services  market  areas  and  the  manner  in  which  land 

is  developed  in  response  to  transportation  facilities.     As  trans- 
portation objectives  envisioned  by  the  Maryland  General  Plan  are 
likely  to  be  substantially  different  from  the  transportation  ob- 
jectives ccimon  to  land  development,  the  effectiveness  of  exist- 
ing laws  and  policies  are  only  nominal.     The  effectiveness  of 
existing  lav/s  and  policies  is   as  follows: 

-The  State  of  Maryland  Environmental  Policy  Act  and  NEPA  re- 
strict the  location  of  State  and  Federally  financed  projects 
where  adverse  environmental   impacts  would  arise.     Projects 
that  are  privately  financed  and  desire  to  locate  in  areas  ad- 
jacent to  transportation  facilities  are  not  similarly  effected. 

4.  Economic:     To  the  extent  that  the  real  estate  industry  is  a  sector 
of  the  entire  economic  system  within  the  State  of  Maryland  and  that 
economic  activities  occur  on  land,  there  is  a  basic  relationship  be- 
tween land  use  objectives  and  activities  of  the  real   estate  industry. 
The  effectiveness  of  existing  laws  and  policies  to  influence  tliis 
relationship  is  as  follows: 

-In  so  far  as  there  is  an  underlying  demand,  zoning,  prefer- 
ential property  tax  treatment,  and  low  cost  industrial   loans 
will   channel   industrial   development  to  areas  where  unemploy- 
ment and  reliance  on  single  source  industries  exist.     How- 
ever, under  existing  laws  and  policies  the  real  estate  in- 
dustry will  not  diversify  and  stabilize  an  economic  base.   Rather 
it  is  an  expression  of  the  strength  of  a  given  economic  base. 

-Existing  property  taxation  laws,  preferential   or  otherwise, 
do  not  act  as  a  direct  incentive  to  stimulate  or  deter  de- 
velopment activity  in  a  given  location.     Likewise,  the  ability 
of  the  private  market  to  pay  an  appropriate  share  of  public 
services  which  support  development  activity  does  not  directly 
result  from  existing  property  tax  laws. 

-As  presently  constituted,  existing  laws  and  policies  limit 
the  means  and  sources  to  finance  high  quality  public  expen- 
ditures; revenues  r'erived  from  the  property  tax  are  depen- 
dent on  the  value  of  the  physical   product  produced  by  the 
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real  estate  industry  rather  than  any  substantial  revenues 
generated  by  the  development  process. 

5.  Human  Resources  and  Oppc^-tunities:  Traditionally,  public  objectives 
that  seek  to  provide  Huriian  Resources  and  Opportunities  are  non- 
market  goods  and  services.  Because  they  are  only  tangentially 
related  to  the  iinmediate  operation  of  the  real  estate  industry  the 
capability  and  willinc  ass  of  the  real  estate  industry  to  directly 
undertake  such  activities  is  limited.  Therefore,  the  effective- 
ness of  the  existing  laws  and  policies  is  as  follov/s: 

-The  ability  of  the  real  estate  indu.::try  to  provide  adequate 
and  balanced  housing  opportunities  is  conditioned  by  the 
supply  and  availabii ity' on  State  and  Federal  subsidized 
housing  programs,  the  elimination  of  restrictive  and  ex- 
clusionary zoning  ordinances;  and  in  specific  instances 
preferential  property  tax  treatm.ent.  All  of  these  are 
available  under  current  State  and  Federal  law.  However, 
inflation,  risk,  and  the  cost  of  adhering  to  building  codes 
limit  the  price  at  which  adequate  and  balanced  housing  can 
be  produced. 

-Preferential  property  tax  treatment,  zoning  and  public  ex- 
penditures, in  part,  protect  and  preserve  historical  and 
cultural  sites  and  buildings.  Only  direct  public  ownership 
and  operation  or  local  historical  area  ordinances  such  as  in 
Rockville  will  insure  their  continue  preservation;  the  real 
estate  industry,  without  the  imposition  of  controls,  will 
only  preserve  and  protect  them  to  the  degree  that  they  impute 
value  and  market  desirability  to  a  property. 

-Subdivision  regulations,  zoning  and  public  revenues  gener- 
ated from  the  property  tax  all  insure  the  real  estate  in- 
dustry provides  through  its  operation  or  as  an  end  product, 
minimum  standard  comrunity  infrastructure.  The  provision  of 
high  quality  community  infrastructure  and  services  is  depen- 
dent on  the  particular  developm&nt  economics  of  a  project 
and  the  willingness  of  consumers  to  pay  higher  prices. 

From  the  preceding  analysis  it  appears  that  existing  laws  and  policies 
related  to  land  use  are  effective  in  evoking  some  land  use  results  consonant 
with  objectives  of  the  Maryland  General  Plan  and  in  other  circumstances  they 
are  partially  effective  to  wantonly  ineffective. 

In  Table  3  deficiencies  and  gaps  in  existing  laws  and  policies  are 
identified.  These  deficiencies  are  derived  through  a  reexamination  of 
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Table  3. 


DEFICIENCIES  AND  GAPS  MITHIM  THE  EXISTING  SrT  OF  LAWS  AND  POLICIES 
STATE  OF  l«krLA;.a 


Structural 

■  Ability  to  control  and  direct  the  sale  and 
disposition  of  land  prior  to  conversion  and 
development. 

Ability  to  specifically  regulate  the  precise 
location  where  land  development  occurs. 


Prograitnatic 

Incentives  to  locate  land  developnent  activities 
•within  any  defined  geographical  area. 


Incentives  or  controls  to  induce  the  contiguous 
development  of  land. 


Ability  to  time  and  locate      investments 
with  private  development  of  land. 


Ability  to  control  the  nanner  in  which  local 
laws  and  policies  affect  private  development. 


Incentives  or  controls  to  precipitate  the  public  and 
private  use  of  vacant  land  or  to  upgrade  existing 
improved  property. 

Incentives  or  controls  to  locate  demand  or  the  rate 
of  demand  outside  established  market  areas. 


■  Ability  to  strictly  li^iit  the  private  use 
all  ecologicially  sensitive  land  with 
uniform  force. 

■  Ability  to  fully  prohibit  private  use  of 
land  on  the  peripnery  of  major  public  and 
private  facilities. 

Ability  to  exercise  the  same  policies  on 
the  private  use  of  land  as  the  public  use 
of  land. 


Incentives  or  controls  to  limit  the  use  of  prime 
agricultural  and  forest  lands  or  to  provide 
alternative  locations  for  developme.it. 

Incentives  or  controls  to  match  the  timing  and 
location  of  public  investments  in  infrastructure 
and  services  with  the  development  of  land. 

Incentives  and  controls  to  capture  the  part  of  the 
cost  of  public  services  to  the  land  development 
process. 


Ability  to  distribute  economic  and  fiscal 
resources  within  sub-areas  of  the  State. 

Ability  to  finance  desired  public  and 
private  expenditures  from  existing  sources. 


Incentives  and  controls  to  shift  the  land  development 
activities  to  locations  compatible  with  the  General 
Plan. 

Incentives  and  controls  to  reduce  the  cost  of  land 
developr.:ent. 


Source:  Gladstone  Associates. 
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existing  laws  and  policies  in  light  of  their  actual  effect  ivfiiess  in 
evoking  desired  land  use  results.  The  deficiencies  and  gaps  identified 
in  Table  3  are  of  two  fundainentul  types:   (1)  those  that  are  structurally 
related  to  laws  and  policies  that  endeavor  to  control  land  development 
activities,  and  (2)  those  that  are  programmatic  and  endeavor  to  induce 
the  real  estate  industry  to  operate  in  a  manner  consistent  with  the  public 
interest. 

In  Table  4  these  deficiencies  and  gaps  are  restated  in  terms  of  cate- 
gories of  policies  and  types  of  land  use  objectives  which  are  appropriate 
to  the  Maryland  General  Plan.  These  provide  an  identification  and  classi- 
fication of  the  deficiencies  and  gaps  of  existing  laws  and  policies. 
Further,  Table  4  suggests  the  scope,  substance  arid  framework  for  outlining 
a  new  set  of  land  use  policies  which  could  potentially  evoke  from  the 
real  estate  industry,  specific  development  and  non-development  responses 
consonant  with  the  objectives  of  the  Maryland  General  Plan  --  the  subject 
of  Volume  IV. 
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Table    < 


GAPS  AND  bEFlClEHCIES   IN  EXISTING   LAND  LSE  PCLICIES 
STATE  OF  I-iARYLAliD 


State  of  Maryland 

Objectives   significantly  related  to 
private  land  development  industry 


Settlerent  And  Growth 


^i^Kdirect  & 
———  indirect 

Relationship 


-  Use  of  Existing  Urban  Resources 

-  Sound  Growth  At  Affordable  Cost 

-  Development  of  New  Towns 


Def"ci°nc1e5  or  Gaps  In  Existing 
S^S'.e'  of  Conrrols  S  Incentives 
Vsnich  Through  The   ^rvd'te  Real    Estate 
Ind.stry  High".  Otherwise  Create 

e1  Developner-.  cr  Non-Deveiop-ient 
s.lts    Corscr^nt   ■■1"'!   St^te  Ob"ectives. 


1 


1 
1 

1 

Land  Utilization 

-  Proper  Use  And  Protection  of 
Physical  Resources 

Transportation 


High  Level  of  Service  With 
Minimum  Detrenental  Effect. 


Economic 


High  Quality  Service  At 
Affordable  Cost 

Equitable  Distribution  of  Costs 

Continued  Economic  Growth 


!nc3ntives  for  -e-Developirent  of  older  urban 
creas  (e.g.  Sta:e  Developrent  Ajthority) 
Control  of  Land  Prior  to  Conversion  to  another 
Lse.     (e-9-   Cevslcprrent  Transfer  Rights  & 
Capital   Gains  T;x; 

Assurance  of  Available  Land  to  meet 
derand  (e.g.   Lend  Bank) 
Spctial  8  Tenpca"    Control    of  Development 
(e.g.   Designated  Urban  Areas) 


Designation  of  Ncn-Development  areas 

(e.g.   "Critical  Concern"  areas) 
Eqjal   Force  in  Prohibiting  all   types  of 
land  developme-t  in  areas  so  designated 
(e.g.   Environrantal   Ir.pact  Statements) 
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■Reduced  Cost  of  Land  Developrent 

(e.g.  One  Step  Permitting  Service  Center) 

_-_Neii  Sources  To  Finance  Public  Services 
I"  (e.g.   CcnstrLCtion  Tax,  Transfer  Tax, 

Tax  Increment  Financing) 


Human  Resources-Opportunities 

-  Balanced  &  Adequate  Housing 

-  Provision  of  Public  Services 

-  Historic  Preservation 


— @»- 


Shelter  Subsidies 

vB.g.  State  (-ore  Financing  Aqency) 

Adequate  Public  Facilities  in  Advance  of 
Oevelopnent 

(e.g.  Statewde  Standards  for  Development 
i   Corr.unity  ALthority  Districts) 


Source:  Gladstone  Associates. 
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APPENDIX  A 
STATE  LAWS  AND  POLICIES 
AFFECTING  LAND  DEVELOPMENT 


I .     Planning  Enabling  Legirlatloii:     Article  668^  Sections  3.01-3.09 

The  Maryland  Planning  Enabling  Act  replicates  the  essential  provisions 
of  the  1928  Standard  Planning  Enablir.g  Act  prepared  by  the  U.S.   Department 
of  Commerce.     It  includes  the  following  elements: 

(a)  A  general   grant  of  power  authorizing  counties  and  munici- 
pal corporations  to  undertake,  adopt,  amend,  extend,  and 
extend,  and  execute  a  plan; 

(b)  Specifies  the  composition  and  administration  procedures  for 
planning  com;iii  s  s  i  o ns  ; 

(c)  Details   the  general   powers  and  duties  of  the  plan  commission: 

(d)  Establisiies  the  legal  purposes  and  purview  of  the  plan;  and 

(e)  Provides  for  the  legal   adoption,  amendment,  and  approval  of 
the  plan  with  appropriate  legal  safety  valves  to  avoid  arbi- 
trary and  capricious  administrative  planning  decisions. 

While  the  Maryland  Planning  Enabling  Act  has  as  a  basis   for  its  found- 
ation in  1928  model  5  there  are  two  significant  deviations  to  the  Department 
of  Commerce  model.     First,  the  Maryland  Planning  Enabling  Act  specifies 
special  provisions  for  the  administration  and  scope  of  legrlly  permissable 
activities  in  somie  Maryland  Counties.     This,  endeavors  to  recognize  specific 
problems  and  circumstances  which  may  have  arisen  over  time.     The  second  major 
variation  of  the  Act  is  in  the  treatment  of  planning  activities  which  con- 
stitute the  legal   scope  of  planning  in  Maryland.     This  clecrly  takes  the  Act 
from  the  realm  of  purely  permissive  legislation  and  sets  guidelines  for 
minimum  substantive  areas  to  be  taken  into  account  in  planning  activities. 

Beyond  the  specification  of  minimum  planning  considerations,  the  En- 
abling Act  endeavors  t...  provide  for  the  legal   coordination  of  all   planning 
activities  through  an  Annual   Reports  Mechanism,  Section  3.09.      In  principle 
the  submission  of  Annual   Reports  as  a  legal    requirement  should  facilitate 
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the  coordination  of  planning.     In  reality,  there  is  no  guarantee,  legctlly 
or  administratively,  that  true  coordination  can  be  achieved.     This  is  be- 
cause there  is  a  complete  absence  of  any  mechanism  in  the  legislation  to 
compel  adherence  to  any  coordination,  nor  is  there  a  strict  designation 
of  any  line  agency  or  unit  of  government  to  control   and  resolve  potential 
conflicts  in  the  planning  activities  of  either  agencies  or  units  of  govern- 
ment in  the  State  of  Maryland. 

The  clearest  evidence  of  an  attempt  to  shift  from  the  1928  model   is 
an  effort  to  update  and  expand  the  statement  of  purposes  in  the  Maryland 
Planning  Enabling  Act.     While  the  legally  essential  elements  of  health, 
safety,  morals,  and  general  welfare  evoke  the  State's  police  powers,  the 
Act  specifies  purposes  beyond  the  simple  value-maximization  concept  of  the 
protection  of  land.     Implicit  in  the  recognition  of  the  expanded  purposes 
of  planning  is  a  longer  range  view  that  planning  can  enhance  land  values 
over  a  longer  run  to  a  far  greater  degree  than  a  system  motivated  primarily 
by  the  desire  to  increase  the  immediate  value  and  saleability  of  land. 

Aside  from  the  advances    contained  in  the  Maryland  Planning  Enabling  Act 
there  are  still   significant  limitations  to  the  Act: 

1.  An  inherent  problem  with  the  Act  is  the  definition  of  only 

a  nominal   relationship   between  State-wide  planning  activities 
and  those  of  counties  and  municipal  corporations.     Similarly, 
there  is   no  provision  to  assure  compatibility  between  State 
level  planning  and  local   planning  efforts.     In  empowering 
counties  and  municipal  corporations  to  plan,  the  Act  sets  up 
a  conflict  between  State  planning  activities  and  those  of 
the  local   level  which  are  generally  considered  to  be  legally 
valid  in  controlling  in  the  event  of  a  conflict. 

2.  The  most  critical   issue  not  addressed  in  the  Act  is  the  fact 
that  there  is  no  pure  and  straightforward  relationship  be- 
tween planning  activities  and  the  regulation  of  land  through 
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through  zoning.     While  the  Maryland  Planning  Enabling  Act 
specifies  the  development  and  the  use  of  land  should  be  in 
accordance  with  that  specified  by  a  county  or  municipal 
corporation's  plan,  it  is  only  a  loose  administrative  de- 
finition and,  in  fact,  carries  limited  legal   authority. 
Historically,  the  lega";   status  of  planning  either  in  legis- 
lation or  case  law  has  been  only  peripherally  related  to 
the  regulation  of  land  v^iich  occurs  to  the  zoning  powers 
of  the  State. 


■29- 


1 1 .     Zoning  Enabling  Act  of  Maryland:     (Article  66B,  Sections  4.01-4.08) 

The  legal   construction  of  the  State  of  Maryland  Zoning  Enabling  Legis- 
lation is  predicted  on  the  1924  Standard  Zoning  Enabling  Act  of  the  U.S. 
Department  of  Cojiimerce  and  follows  the  necessary  defined  legal   guidelines 
for  regulating  land  v/ithin  the  constitutionally  valid  "police  powers"  of 
the  State.     The  essential   provisions  of  the  Act  are  as  follows: 

(a)  A  general  grant  of  power  which  specify  that  the  regulation 
of  land  occurs  for  the  health,  safety ^  morals,  and  general 
v-zelfare  of  counties  and  municipal  corporations  in  the  State; 

(b)  The  specification  that  all   zoning  is  to  occur  by  districts 
and  that  all    such  regulations  shall   be  uniform  for  such 
class  or  kind  of  development  throughout  each  district,  but 
the  regulations  in  one  district  may  differ  from  those  in 
another; 

(c)  The  necessary  administrative  procedures  to  amend,  modify, 
repeal,  and  reclassify  certain  land  uses; 

(d)  The  establishment  of  a  Zoning  Board  of  Appeals  to  provide 
an  administrative  and  legal   safety  valve  from  arbitrary 
and  capricious  decisions  local   zoning  boards. 

The  I     -yland  Zoning  Enabling  Act  relies  on  the  same  legal   principles 
that  have  governed  zoning  in  the  United  States   for  approximately  the  past 
50  years  .     Consequently,   it  is  beset  with  the  traditional   inherent  limi- 
tations.    These  are: 

1.  The  Act  only  marginally  provides  a  direct  relationship  to 
planning  activities.     In  realty,  as  interpreted  under  the 
terms  of  Section  4.03,   (Purposes),  zoning  regulations  do 
not  and  are  not  necessarily  the  same  as  those  undertaken 

in  the  planning  activities  of  a  county  or  municipal  corpor- 
ation in  Maryland. 

2.  While  the  Act  considerably  expands  and  enumerates  the 
specific  purposes  upon  which  the  police  power  of  zoning  in 
Maryland  can  be  utilized,  it  is   in  effect,  limited  to  the 
traditional -bounds  of  zoning  which  have  been  legally  de- 
fined in  the  U.S.  Supreme  Court  and  the  State  of  Maryland 
Supreme  Court.     These  have  not  expanded  the  scope  of  juris- 
diction of  the  State  to  regulate  and  control   the  use  of  land. 
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III.     Subdivision  Controls:     (Article  66 B,  Sections  5. 01 -5.08) 

Unlike  either  the  provisions  of  zoning  or  planning  enabling  legisla- 
tion, the  activities  enpowered  under  this  Act  are  implicitly  limited  to 
geographical   areas  v/here  land  is  being  subdivided  and  developed.     The 
principal   power  granted  under  the  terms  of  this   Act  is  the  ability  of 
local   units  of  governmr.nt  to  compel   builders  and  developers  to  provide 
land  improvements  and  community  infrastructure  prior  to  the  development 
or  sale  of  land.     In  essence,  the  grant  of  powers  is  to  counties  and 
municipal  corporations  vvho  have  established  planning  commissions  and  pro- 
vides for  the  preparation  of  regulations  governing  the  subdivision  of 
land  within  a  county's  or  municipal   corporation's  jurisdiction.     While 
the  Act  does  not  specify  the  nature  and  substance  such  regulations  to  be 
adopted  at  the  local   level,  it  does,  alternatively  specify  a  broad  scope 
of  considerations  which  may  be  incorporated  into  local   subdivision  ordi- 
nances. 

In  specifying  such  a  broad  grant  of  powers   to  counties  and  munici- 
pal  corporations,  the  Act  can  be  construed  as  being  essentially   permissive, 

This  implies  that: 

1-     Subdivision  regulations  adopted  at  the  local   level  will 
vary  from  jurisdiction  to  jurisdiction.     In  the  absence 
of  minimum  standards  from  which  to  formulate  appropriate 
subdivision  regulations,  local   jurisdictions  are  not  re- 
quired to  promulgate  subdivision  regulations.     Further- 
more the  Act  does  not  prov'ide  for  either  minimum  or  maxi- 
mum standards  from  which  local   ordinances  can  be  adjudged. 

2.     The  enforcement  of  subdivision  regulations  may  be  arbi- 
trary, selective  and  adaptable  over  time.     Because  of 
the  pennissive  nature  of  the  Act,   local   jurisdictions 
receiving  the  grant  of  power  are  not  compelled  to 
administrate  an  ordinance  in  a  uniform  manner. 
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IV.     Property  Taxation:      tArti'de  81) 

The  legal   ability  of  the  State  of  Maryland  and  its  recognized  juris- 
dictional  subdivisions  to  collect  property  tax  is   founded  in  the  princi- 
ple that  the  State  has  the  right  to  collect  such  revenues  as  necessary 
to  undertake  its  activity  on  behalf  of  its  residents.     Under  the  Maryland 
Annotated  Code 5  Article  81,  the  property  taxation  powers  of  the  State  and 
its  recognized  subdivisions  are  specified  within  the  other  revenue  collect- 
ing powt. s  granted  to  the  State.     The  essential   provisions  governing  State 
and  local   property  tax  are  as   follows: 

(a)  Property  taxes  are  classified  as  an  ordinary  tax  of  the 
state. 

(b)  Taxable  property,  real   and  personal,  are  enumerated  under 
the  law, 

(c)  Types  and  classes  of  property  that  the  State  deems  should 
be  exempt  from  taxation  are  specified  under  the  law. 

(d)  A  general   grant  of  powers  to  counties  and  towns  to  under- 
take specific  types  of  taxation  for  personnel   and  real 
property  and  the  ability  of  counties  and  municipal   cor- 
porations to  provide  for  exceptions  or  credits  is  set 
forth. 

(e)  Rates  and  structures,   administrative  procedures  and 
collection  responsibilities  for  both  the  State  and 
counties  and  municipal   corporations  are  established. 

(f)  A  State  tax  court  in  which  to  adjudicate  and  resolve 
conflicts  under  the  law  is  provided  for. 

As  stated  under  Article  81,  the  property  tax  laws  of  the  State  of 
Maryland  are  oriented  to  the  collection  of  revenue  rather  than  the  regu- 
lation of  land  use.     As  such  their  specifically  enabled  purpose  is  not 
to  control    land  but  merely  tax  it  to  finance  government  activities  and 
servicer  within  specific  jurisdictions.     Vlhile  it  is  generally  recognized 


■32- 


that  the  property  tax  doas  have  a  tangible  and  strategic  effect  on  the  use 
of  land,  those  effects  can  be  construed  as  secondary  under  the  terms  and 
provisions  of  the  law. 
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V .     Department  .p_f  _S_t a_te_  Plannj n_g_  Epablj n.g_/- "^ :. .  (Article   88C,     Sections   1-10) 

The  five  legally  mandated  purposes  of  the  Department  of  State  Planning 
are  of  an  advisory,   consultive  and  coordins'ing  nature;  the  principal   povver 
as  such  is  the  coordine,  ion  of  plans  and  programs  of  all   State  departments 
and  agencies,   and  instrumentalities  in  Maryland.     The  Department  does  not 
have  the  authority  to  override  the  planning  powers  and  purposes  of  other 
State  departments  and  agencies,  or  any  local   unit  of  government.     As  defined 
in  the  Act,  the  principal   duties  of  the  State  Department  of  Planning  are 
as  follows: 

(a)  The  recommendation  of  the  physical   development  plan  for  the 
State,   including  circulation  patterns  and  the  general   lo- 
cation of  major  public  and  private  vjorks  and  facilities; 

(b)  The  analysis  and  evaluation  of  capital   improvement  plans 
and  programs  of  the  State's    departments,  agencies  and  in- 
strumentalities; 

(c)  The  preparation  of  the  State's  capital  investment  program 
and  annual  budget,  including  analysis  of  capital  projects 
and  bond  issues  to  be  floated  by  the  State; 

(d)  The  preparation  and  maintenance  of  inventories  of  the  State's 
natural   resources,   facilities,   and  of  land  and  other  real 
property  owned  by  the  State  and  its  agencies  and  political 
subdivisions. 

In  addition  to  the  defined  duties  of  the  Department  of  State  Plan- 
ning, the  Department  is  vested  with  the  authority  to  prepare,  amend,   and 
update  a  five  year  program  of  State  Public  Works.     This   involves  coordi- 
nation with  the  Department  of  Budget  and  Fiscal   Planning  and  the  classi- 
fication of  projects  by  urgency  and  need,   time  schedule  for  construction, 
and  cost  and  revenues  associated  with  the  projects. 

Insofar  as  the  planning  activities  of  the  Department  relate  to  the 
use  of  land  and  the  direct  realization  of  purposes  under  the  Act,    there  are 
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only  indirect  and  nominal   relationships.     These,  specifically,   are: 

1.  The  coordination  and  review  of  State  and  local    capital   im- 
proveniantS;  the  specification  of  general   locations   for 
those  improvements,   and  the  timing  and  financing  of  their 
construction.     This  activity  has  significant  influence  on 
the  location  and  rate  at  which  new  land  use  development 
occurs  within  the  State  and  the  quality  of  public  services 
serving  existing  locations. 

2.  The  classification  and  identification  of  lai-id  of  ecologi- 
cal  and  historic  v  ,lue.     Coupled  with  the  zoning  powers 
of  local  jurisdictions  this  activity  protects  ecological 
and  historically  valuable  land  uses  from  encroachment  by 
private  uses. 


If 


The  review,  evaluation,   recommendation,  and  scheduling  o1 
capital  improvements  of  operational  priority  and  import- 
ance.    Through  this  activity  the  Department  has   an  in- 
direct effect  on  the  use  of  land.     This  is  in  terms  of 
State  levied  property   tax.      Capital   outlays,  except  for 
highways,  are  financed  primarily  through  the  issuance 
of  general   obligation  bonds;  these  relate  to  the  "full 
faith  and  credit"  of  the  State  and  are  required  to  be 
amortized  within  a  15  year  period  and  to  be  fully  secured 
by  the  State  property  tax.     This  has  a  determinative  effect 
on  tiie  carrying  costs  of  land. 

Through  maintenance  of  the  State  Clearing  House  the  De- 
partment provides  for  coordination  of  all   direct  Federal 
programs  and  projects  in  Maryland    ..s  well   as   review  of 
the  State's  plans   as  specified  under  0MB,  Circular  A-95. 
This   activity  is  limited  to  review  and  comment. 

The  inherent  limitations  in  the  activities  of  the  State 
Department  of  Planning  are  in  its  legal   authority  to 
directly  mandate  compliance  with  the  goals,  objectives, 
and  specific  planning  activities  of  the  Department.     Thus, 
while  the  State  Department  of  Planning  does  have  a  legis- 
latively defined  mandate,   the  force  of  the  mandate  is  ex- 
tensively restricted. 
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VI.  state  of  Maryland  Programs  Affecting  Land  Use 

Active  programs  affecting  land  use  in  the  State  of  Maryland  are 

administered  by  any  of  seven  departments:  Department  of  Health  and  Mental 

Hygiene,  Department  of  Education,  Department  of  Employment  and  Social 

Services,  Department  of  Transportation,  Department  of  Natural  Resources, 

Department  of  Public  Safety  and  Corrections,  Department  of  Community  and 

Economic  Development,  and  several  independent  State  commissions,  including 

the  Commission  on  Aging,  The  Governor's  Commission  on  Law  Enforcement  and 

Administration  of  Justice,  The  Maryland  Commission  on  Human  Relations, 

etc.  Many  of  these  programs  ha^-f  a  direct  bearing  on  the  vjay  in  vjhich 

land  is  developed  and  utilized  within  the  State.  The  following  is  a 

listing  of  such  programs. 

Department  of  Health  and  Menta 1  Hygeine 
Division  of  General  Sanitation 

1.  Residential  Hygiene.  The  objective  of  this  program  is  to 
insure  that  individual  premises,  occupied  full  or  part 
time  for  whatever  purposes,  will  be  provided  with  an 
adequate  and  safe  supply  of  potable  water  and  a  satisfac- 
tory method  for  disposal  of  sewage  for  each  building  site. 
The  specific  use  of  this  program  is  concerned  with  the 
revision  and  approval  of  all  housing  subdivision  projects 
and  commercial  and  industrial  sites.   The  type  of  assist- 
ance given  is  technical,  research,  and  training. 

2.  Recreational  Sanitation.  The  objective  of  this  program  is 

to  insure  that  all  public  recreational  facilities  meet  health 
and  safety  standards.  The  specific  uses  of  the  program  are 
concerned  with  evaluating  natural  areas,  to  review  plans  and 
inspect  public  swimming  pools,  camps  and  camp  grounds,  and  to 
investigate  complaints  concerning  sanitary  conditions  of 
recreational  facilities.  The  type  of  assistance  given  is 
primarily  technical  and  training.  Under  this  program,  rou- 
tine inspections  of  recreational  faciliiies  are  not  conducted. 
Only  local  health  departments  are  el i gib  i  to  participate  in 
this  program. 
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3.  Housing  Hygiene.  The  objective  of  this  program  is  to  assist 
municipalities  and  counties  in  the  administration  of  housing 
codes  for  existing  dwellings.  The  specific  uses  of  the  program 
are  concerned  with  providing  technical  assistance  with  housing 
code  violations  and  the  training  of  housing  inspectors.  The 
program  is  also  designed  to  handle  violations  of  migrant  hous- 
ing codes- 

Division  of  Solid  Waste  Control 


1.  Solid  Waste  Control.  The  objective  of  this  program  is  to 
provide  assistance  in  the  sanitary  collection,  removal, 
storage  and  disposal  of  solid  waste.  Specific  uses  are  to 
assist  in  planning  of  cooperative  solid  waste  management 
and  to  prepare  guidelines  in  locating,  establishing,  oper- 
ating and  monitoring  of  refuse  collection  and  disposal  systems. 
Funds  are  not  available  for  capital  improvement  such  as  land 
fill,  equipment  purchase,  site  improvement,  etc. 

Division  of  Water  and  Sewage 

1.  Water  and  Sewage.  The  objective  of  this  program  is  to  provide 
adequate  and  satisfactory  water  and  sewage  facilities  for  the 
urban  areas  of  the  State.   Specifically,  it  attempts  to  insure 
that  proper  operation  of  Wc^ter  and  sewage  is  occurring  in  urban 
areas.  The  program  provides  technical  assistance  on  the  prob- 
lems of  water  and  sewage  facilities  and  provides  financial 
assistance  for  their  construction. 

Bureau  of  Air  Quality  Control 

1.  Engineering,  The  objective  is  to  provide  technical  expertise 
on  all  inatters  pertaining  to  air  pollution  control.  The 
specific  uses  of  the  program  are  to  resolve  air  pollution 
problems  where  technical  matters  are  inv.  Ived,  and  to  review 
current  research  and  issue  permits  to  insure  adequate  control 
of  new  emmission  sources. 

2.  Planning  and  Evaluation.  The  objective  of  this  program  is 

to  develop  long-range  air  resource  management  plans  and  to  ap- 
praise the  impact  of  existing  air  pollution  control  programs. 
Specific  uses  include:  Application  of  predicted  models  to 
describe  future  community  development  in  terms  of  air  re- 
sources management;  evaluation  of  the  air  quality  aspects  of 
various  transportation  plans;  and  assessment  of  environmental 
impacts  of  new,  large  facilities  such  as  power  plants.  Type 
of  assistance  given  under  this  program  is  technical  and  service. 
Both  private  organizations  and  governmental  agencies  are 
eligible. 

3.  Compliance.  The  objective  of  this  program  is  to  enforce  the 
State's  air  pollution  control  regulations.  It's  specific  uses 
are:  To  secure  information  relating  to  air  pollution  regulations. 
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to  assiit  coiiiiTiunities  in  investigation  and  abatement  of  nuisance 
conditions  v^hich  may  be  detremental  to  the  health  of  citizens. 
Type  of  assistance  given  under  this  program  is  technical  and 
training. 

Department  of  Transportation 

Maryland  Port  Admini  .stration 

1.  Community  Assistance  Programs.  The  objective  of  this  program 
is  to  increase  the  water-borne  commerce  of  the  State.  Programs 
of  this  agency  are  directed  to  assisting  all  of  the  communities 
of  the  State  through  the  expansion  of  the  State's  economic  base. 
The  Port  Administration  has  entered  into  an  agreement  v/ith  Bal- 
timore City  under  which  the  agency  assumes  responsibilities  for 
debris  ren;  val ,  oil  spill  collection,  ice  scraping,  and  other 
duties  associated  with  Baltimore  Harbor,  in  an  attempt  to  make 
the  waterfront  a  more  productive  and  attractive  resource. 

Mass  Transit  Administration 

T.     Cap"ital  Grants  for  Urban  Mass  Transportation  in  Small  Urban  Areas. 
The  objective  of  this  program  is  to  assist  public  agencies  in 
providing  capital  facilities  and  equipment  for  use  in  public 
transportation  service  in  the  smaller  urban  areas  of  the  State. 
Eligible  projects  include  the  acquisition,  construction,  re- 
construction, or  improvement  of  bus  facilities  and  equipment  for 
use  in  urban  mass  transportation  service  in  urban  areas  and  co- 
ordinating such  service  with  highway  and  other  transportation 
in  urban  areas.  Repairs,  maintanence,  and  other  operating 
costs  are  not  eligible  as  a  part  of  project  costs. 

State  Aviation  Administration 

n  Airport  Development  and  Safety  Improvements.  The  objective  of 
this  program  is  to  develop  a  system  of  safe,  standardized  air- 
ports in  Maryland.  Assistance  is  available  for  master  planning; 
imprc.ement  projects  at  publ ic. owned,  public  used  airports; 
loan  of  equipment  to  all  public  used  airports;  planning  acqui- 
sition, construction,  improvements,  maintenance  and  operations 
of  airports.  Financial  assistance  is  not  available  to  privately 
owned  facilities. 

State  Highway  Administration 

1.  Traffic  Operations  Program  to  Improve  Capacity  and  Safety.  The 
objective  of  this  program  is  to  provide  encouragement  and  assis- 
tance to  local  governments  in  developing  and  implementing  impro- 
vements to  urban  streets  and  highways.  These  may  include  impro- 
vements to  signal  systems,  widening  of  traffic  lanes,  elimina- 
tion o\    bottlenecks,  and  planning.  Population  of  the  applicant 
political  subdivision  must  exceed  5,000. 
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2.  Federal  Aid  Priiriry  and  Federal  Aid  Secondary  Systei:.?  Within 
Urban  Areas.  The  objective  here  is  to  improve  and  extend 
primary  and  second:. ry  roadway  systems  in  urban  areas.  Last 
year  Maryland  counties  received  of  $3  million  in  federal 

funds  through  this  program.  Population  of  political  subdivisions 
applying  for  assistance  must  exceed  5,000. 

3.  County  Highv/a}  Construction  Fund.  The  objective  here  is  to 
provide  financial  assistance  to  counties  for  the  construction 
and/or  reconstruction  of  county  roads. 

Division  of  Systems  Planning  and  Development 

"n  Comprehensive  Transportation  Planning.  The  objective  of  this 
program  is  to  provide  support  and  assistance  for  detailed  short- 
range  transportation  plans  as  a  basis  for  transportation  devel- 
opment and  for  long-range  multi -modal  transportation  planning. 
The  specific  uses  of  the  program  include  the  development  of 
capital  programs  and  services.  All  counties  and  municipalities 
in  the  State  of  Maryland  are  eligible. 

2.  Transit  Development  Planning  Grants.  The  objective  here  is  to 
provide  assistance  in  small  urban  areas  to  obtain  mobility  for 
those  who  are  dependent  on  transit.  Transit  studies  are  aimed 
at  creating  a  realistic  5-10  year  capital  improvements  progr^.n 
for  transit.  Studies  include  scheduling  of  priorities,  estimating 
of  costs,  and  recommending  means  of  financing.  Studies  also 
include  coordination  with  existing  mass  transportatio  systems 
in  the  area  with  regard  to  services  and  repairs.  Federal 
government  provides  2/3  of  the  financial  assistance,  the  State 
provides  25  percent,  and  local  sources  pr  vide  8  percent.  The 
State  currently  has  $1  million  available  for  use  in  this  program. 

Department  of  Natural  Resources 

Capital  Programs  Administration 

1.  Open  Space.  The  objective  of  this  program  is  to  make  funds  avail- 
able to  State  agencies  and  subdivisions  in  order  to  expedite  the 
acquisition  of  outdoor  recveation  and  open  space  areas  before 
the  escalating  cost  of  land  prevents  its  purchase  for  public 

use  and  before  potential  areas  are  devoted  to  some  other  use, 
and  to  excelerate  the  development  of  needed  outdoor  recreation 
facilities.  Under  this  program  each  county  in  the  State  and 
Baltimore  City  are  receiving  money  to  acquire  and  develop  open 
space. 

2.  Dredging.  The  objective  of  this  program  is  dredging  of  chan- 
nels in  creeks  and  rivers  which  have  shoaled,  or  have  become 
closed  as  a  result  of  natural  processes.  The  program  also  pro- 
vides for  the  construction  of  jetties  and  other  protective 
devices  for  channels  and  harbors.  This  program  effects  land 
use  to  the  extent  that  improvement  of  waterways  and  harbors 
impact  the  potentials  of  the  land  bordering  on  them. 
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Forest  Service 

1.  Forest  Service.   The  objective  of  the  forest  service  program 
is  the  management  and  protection  of  for'.::,t  land  and  tree 
resources  in  the  State  of  Maryland.  The  service  provides 
assistance  to  private  land' owners  and  provides  planning  in- 
put to  counties. 

Power  Plant  Siting 

1.  Research.  The  objective  here  is  to  identify  research  needs 
associated  with  siting,  constructing,  and  operating  power 
plants  without  causing  adverse  impact  to  the  environment,  and 
to  initiate  research  projects  which  addres's  these  needs. 

2.  Monitoring.  This  program  seeks  to  monitor  existing  electric 
generating  facilities  to  determine  the  environmental  impact 
and  to  learn  to  site  new  generating  units  with  the  minimum 
environment  i  impact. 

3.  Land  Acquisition.  This  program  has  as  its  objective  to  identify 
and  acquire  a  minimum  of  4  ar.d  a  maximum  of  8  sites  suitable 
for  the  construction  of  and  operation  of  power  generation 
facilities.  These  sites  will  be  held  in  a  land  bank  until 
requested  by  the  utility  company,  at  which  time  they  are  leased 
or  sold  to  the  utility  at  the  "fair  market  value." 

4.  Site  Evaluation.  The  objective  is  to  investigate  sites 
proposed  for  the  construction  of  new  geneiating  facilities, 
to  estimate  the  impact  of  construction  and  operation  of 
power  plants  on  the  environment,  and  to  provide 

the  data  base  from  which  recommendations  are  made  to  the 
Public  Service  Commission  for  action  on  Applications  for 
Certificates  of  Public  Convenience  and  Necessity. 

VJater  Resources  Administration 

1.  Ground  Water  Services.  The  objective  is  to  provide  technical 
assistance  necessary  to  manage  the  quantity  of  underground 
water  and  to  protect  this  resource  from  pollution.  Specific 
uses  of  this  program  are  the  evaluation  of  the  avail ibility 
of  ground  water  for  small  public  water  supplies. 

2.  Enforcement.  The  objective  of  this  program  is  to  enforce  all 
Maryland  water  resources  laws  and  regulations  including  the 
inspection  and  investigation  of  all  sources  of  water  pollution. 
The  program  seeks  to  prevent  the  discharge  of  pollutants  into 
the  v/aters  of  the  State,  from  any  source. 


-40- 


Department  of  Economic  and  Cr  iimimity  Development 
Community  Development  Administration 

1.  Community  Development  Training.  This  program  attempts  to 
provide  advisory  consultations  and  technical  assistance  in  areas 
of  training  and  educational  service  to  municipalities,  counties, 
States,  local  public  and  private  non-profit  agencies  engaged  in 
community  development  activities. 

2.  Planning.  The  objective  here  is  to  provide  planning  and  technical 
assistance  to  local  governments  in  community,  and  economic  develop- 
ment Pictters;  to  involve  community  groups  and  their  representatives 
in  the  ultimate  goal  of  making  the  community  a  better  place  to 
live.  The  specific  uses  of  the  program  include  facilitation  of 
community  analysis  in  development  needs  and  resources.  Problem 
areas  include  physical  and  non-physical  community  planning  and 
human  resources  needs.  Last  year  the  program's  accomplishments 
included  the  identification  of  State-wide  housing  needs  in  rela- 
tion to  low  income  areas. 

3.  Model  Cities.   The  model  cities  program  hopes  to  coordinate 
State  efforts  and  activities  with  the  local  liodel  Cities  Program. 
The  objective  is  to  provide  community  development  assistance  to 
other  communities  in  Maryland  at  the  request  of  local  government 
officials  utilizing  the  experience  gained  through  the  demonstra- 
tion process  of  Model  Cities. 

4.  Aid  for  Local  Governments.  The  objective  is  to  assist  local 
governments  through  a  broad  range  of  technical,  advisory,  and 
financial  assistance,  and  to  encourage,  promote,  and  facilitate 
sound  community  development.  The  type  of  assistance  available 
includes:  Research,  technical,  service,  training,  and  personnel. 
The  progra;  s   accomplishments  include  the  assisting  of  local 
governments  in  the  following  areas:  Analysis  of  Community  Housing 
Needs  for  Local  Government  Consideration;  Analysis  of  Public 
Facility  Requirements  including  Examination  of  Water  and  Sewer 
Requirements,  Roads,  and  Recreation;  and  Assistance  in  the  Modern- 
ization of  Administrative  Procedures  such  as  budgeting,  personnel 
and  training  and  education  programs  to  upgrade  the  skills  of 
public  employees. 

Housing  Division 

1.  Model  Building  Performance  Codes.  This  program  tias  as  its  objec- 
tive the  establ  isiiment  of  uniform  State-wide  building  codes  to 
reduce  costs  of  housing  and  insure  safety  and  sanitary  housing. 

2.  Industrialized  Building  and  Mobile  Homes  Act.  This  program  is 
designed  to  assure  buyers  of  industrial  ized  buildings  that  the 
houses  and  mobile  homes  they  purchase  are  safe  and  sanitary. 

As  a  result  of  this  program,  all  mobile  homes  sold  in  the  State 
of  Maryland  as  of  January  1,  1973  must  now  be  certified. 
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3.  Maryland  Home  Financing  Program.  This  program  attempts  to  make 
mortgage  loano  to  persons  disadvantaged  on  the  private  financial 
markets  for  residential  home  purchases.  Restrictions  under  the 
program  include:  The  home  must  be  located  in  th.  State  of  Mary- 
land; the  buyer  must  be  a  resident  of  the  State  for  the  past 

3  year-:  5  the  maximum  loan  is  $25,000  with  an  average  term  of 
30  years;  individuals  and  families  whose  expected  annual  family 
income  did  not  exceed  the  median  annual  income  of  the  State  are 
eligible  for  participation  in  this  program. 

4.  Maryland  Housing  Fund.  The  objective  of  this  program  is  to  stim- 
ulate single-family  home  ownership  in  the  State  of  Maryland.  The 
specific  use  of  the  program  is  to  insure  mortgage  loans  made  by 
private  financial  institutions.  This  permits  people  to  purchase 
homes  mo   can  not  meet  the  normal  down-payment  requirement  of 
private  financial  institutions.  The  only  restriction  which  the 
program  has  is  that  the  home  must  be  located  in  the  State  of 
Maryland. 

Maryland  Historical  Trust 

1.  Rural  Stabilization.  This  program  provides  a  fund  for  Rural 
Stabilization  and  Easements  which  may  only  be  extended  by  the 
Maryland  Historical  Trust  for  grants  to  private  owners  for 

the  stabilization  of  historic  properties.  At  preseiit,  the  State 
has  $50,000  allocated  to  this  trust. 

2.  Revolving  Fund.  This  fund  provides  money  for  the  purchase  and 
and  restoration  of  properties  deemed  worthy  of  preservation. 
The  fund  may  be  used  only  for  the  following  purposes:  Acquisi- 
tion of  limited  interests  and  covenants  that  relate  to  the 
historic  or  architectural  character  of  properties;  purchase 

or  othtr  acquisition  or  restoration,  for  resale,  subject  to 
appropriate  covenants,  of  properties  intended  for  preservation; 
loans  to  non-profit  preservation  foundations  or  other  organiza- 
tions for  the  purpose  of  acquiring  and  restoration  of  properties 
worthy  of  perpetuation. 

3.  National  Register  of  Historic  Places,  Grants-in-Aid.  This  pro- 
gram assists  in  the  preservation  and  restoration  of  historic 
places.  Restrictions  on  this  program  are  that  the  land  to  be 
purchased  for  restoration  must  be  a  "declared  historic  site" 
under  the  National  Register  Listing  or  the  National  Park  Service 
standards. 

Independent  Commissions 

Coo pe rat'! ve  Extension  Service. 

1.  Community  and  Resource  Development.  The  objective  of  this  pro- 
gram is  to  provide  educational  program'  to  develop  human  resources; 
promote  resource  management;  provide  fo.  economic  development  and 
to  promiote  community  development  through  improved  services,  facilities, 
and  util ities . 
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Governor's  Commission  on  Law  Fnforcernent  and  the  Administration  of 

Justice .  ^' 

1.  Action  Grants.  The  objective  here  Is  to  administer  Federal  grant 
funds  to  improve  criminal  justice  systems  and  reduce  -rime.  Spe- 
cifically, this  program  attempts  to  provide  funds  for  juvenile 
delinquency,  police,  courts  and  correctional  facilities,  improve- 
ment programs  and  construction  of  needed  facilities. 
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APPENDIX  B 
FEDERAL  LAWS  AND  POLICIES 
AFFECTING  LAND  DFVELOPMENT 


Federal  Enactments,  Statements,  and  Actions  Pertinent  to 
Maryland  Use  1944-1972  ' 


1944:   -  Federal-Aid  Highway  Act  of  1944  (P. L. 78-521 ) : 

Congressional  designation  of  a  National  System  of  Interstate 
Highv.'ays  vn'thin  the  Continental  United  States  not  to  exceed 
40,000  miles. 

1945:   -  Veterans  Mortgage  Guarantees  ( P. L. 79-268 ) : 

Increase  in  the  limit  on  the  amount  of  mortgage  guarantees  as  a 
major  means  of  Federal  assistance  to  housing. 

1946:   -  Federal  Airport  Act  (P. L. 97-377) : 

Congressional  authorization  for  the  preparation  of  a  national 
plan  for  the  development  of  public  airports  to  meet  the  needs 
of  ci\'il  aeronautics. 

-  Administrative  Recreation  Authority  Bill  (P. L. 79-633) : 

Provision  of  clear  statutory  authority  for  the  Parks  Service 
to  administrate  Federal  land  under  other  agencies  for  recre- 
ational purposes. 

-  Coordination  Act  (P. L. 79-732) : 

Establishment  of  a  government-wide  policy  to  protect  fish  and 
wildlife  in  all  new  Federal  water  projects. 

-  Creation  of  Bureau  of  Land  Management: 

Under  Presidential  Reorganization  Plan  No.  3  the  BLM  was 
created  to  manage  public  land  in  the  U.S.  and  Alaska  and 
administrate  laws  providing  for  deposition  of  public  land. 

1948:   -  Creation  of  HHFA: 

Establishment  of  the  Housing  and  Home  Finance  Agency  with 
three  constitutent  parts;  The  Federal  Home  Loan  Bank  Board, 
the  Federal  Housing  Administration,  and  the  Public  Housing 
Administrc  lion. 

1949:   -  Housing  Act  of  1949  (P.L.81 -171 ) : 

Declaration  of  a  national  housing  goal  of  "a  decent  home  and 
suitable  living  environment  for  every  American  family". 
Title  I  provided  for  slum  clearance  and  comir.unity  development 
and  redevelopment;  Title  II  provided  FHA  mortgage  insurance 
authorization:,  and  Title  III  provided  low-rent  public  housing. 
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-  Amendment  to  1924  Clark-McFIary  Law  (P.L.  01-392): 

Amendment  to  the  basic  Federal  legislation  for  Federal ->tate 
cooperation  to  enhance  force  upon  State  and  private  lands 
through  th-:  authorization  of  aid  to  states  in  assisting  farmers 
to' restock  denuded  land  with  seedlings. 

1954:   -  Omnibus  Housing  Act  of  1954  (P. L. 83-560) : 

A  broadening  of  the  urban  development  program  initiated  in  1949 
--  renaming  it  "urban  renewal"  --  and  contained  provisions  to 
eliminate  abuses.  The  program  provided  matching  grants  to 
states  to  assist  communities  with  population  under  25,000  in 
planning.  And  authorized  a  revolving  fund  for  interest  free 
advances  to  communities  to  plan  public  works. 

-  Recreation  and  Public  Purposes  Act  (P. L. 83-387) : 

Authorization  of  the  disposal  of  BLM-administrated  lands  to 
state  or  local  governments  and  qualified  non-profit  groups  for 
recreational  or  other  public  purposes. 

-  Watershed  Protection  and  Flood  Prevention  Act  of  1954  (P. L. 83-566) : 

Provision  for  a  permanent  small  watershed  program  through  thi: 
Soil  Conservation  Service  for  the  coorcMnation  of  balaixed  develop- 
ment of  soil  and  water  resources  in  areas  up  to  250,000  acres  per 
project. 

1955:   -  Federal  Airport  Act  Revision  (P. L. 84-211 ) : 

Amendment  to  the  1946  Act  authorizing  specific  grants  with  v/hich 
states  could  contract  for  airport  development. 

-  Housing  Amendments  of  1955  (P. L. 84-345) : 

Authorizations  of  funds  for  loans  to  public  agencies  for  the 
planning  of  community  facilities  and  an  increase  in  monies  f^:r 
slum  clearance  and  urban  renewal. 

1956:   -  Small  Watershed  Anendments  (P.L.  84-1018): 

Amendment  permitted  small  watershed  projects  to  be  undertaken  not 
only  for  flood  prevention  and  irrigation  purposes  but  also  for 
other  purposes,  such  as  municipal  and  industrial  water  supply, 
fish  and  wildlife  development,  and  recreation. 

-  Highway  Act  of  1956  (P. L. 84-627) : 

Congressional  authorization  of  the  largest  road  building  program 
in  history  and  designation  of  certain  highway-user  fees  and  taxes 
for  a  Highvay  Trust  Fund  to  finance  the  National  System  of 
Highvays  initiated  in  1944. 
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-  Omnibus  Housing  Act  of  1956  (P.L.  84-1020): 

This  Act  doubled  urban  planning  grant  authorizations  to  $10 
million  and  increased  the  scope  of  urban  renevjal  programs. 

-  Agricultural  Act  of  1956  (P.L.  84-540): 

Authorization  of  financial  assistance  to  farmers  for  converting 
general  crop  land  to  conservation  uses  including  the  planting 
of  trees  through  the  soil  bank  conservation  program. 

1958:   -  Recreation  Policy  Statement: 

Approval  of  the  formal  policy  statement  outlining  policy  for 
recr-.ational  use  of  public  lands.  Under  the  new  policy  the 
Bureau  of  Land  Management  was  to  make  a  special  effort  to 
identify  sites  on  public  lands  that  would  be  suitable  for  rec- 
reation uses. 

-  Multi-Use  Act  (P.L.    86-517): 

Establishment  as  :;  specific  formal,   overall   government  policy 
that  the  national   force  should  be  administrated  under  the  prin- 
ciples  of  multi-use  and  sustained  yields  with  the  objective  of 
developing  five  basic  resources:     outdoor  recreation,   range, 
timber,  watershed,   and  fish  and  wildlife  resources, 

1961:        -     Housing  Act  of  1961    (P.L.   87-70):    ' 

This  act  expended  the  categories  for  mortg-ge  loans  which  could 
b..  insured  by  the  FHA  and  subsidized  through  direct  loans   at 
lower  interes     '^ates   the  construction  of  housing  for  the 
elderly.     Furi      .%   the  act  authorizes   funds  of  $2  billion  for 
urban  renewal,-    >)25  million  for  mass   transit,   $55  million  for 
urban  planning  aid  and  $50  million  for  Federal   grants  to  states 
and  localities  to  pay  up  to  30. percent  of  the  cost  of  acquisition 
of  land  and  around  urban  centers  to  create  "open  space"  areas 
for  recreational   conservation,  scenic  and  historical   purposes. 

1952:       -     Food  and  Agricultural   Act  (P.L.  87-703): 

Authorization  to  local   units  of  government  to  develop  land 
use  plans  directed  towards   land-conservation  to  the  shifting 
of  rural   land  out  of  marginal   crop  production  to  other  low 
return  uses   in  an  effort  to  boost  rural   prosperity. 

1953:        -     Billboards   Open  Plan   (P.L.    88-157): 

Congressional   extension  of  a  program  providing  Federal    incentives 
with  Billboard  control   along  the  Interstate  Highway  System. 
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1963:  -  Housing  Act  of  1961  (P.L.  87-70): 

This  act  expended  the  categories  for  mortgage  loans  v;hich  could 
be  insured  by  the  FHA  and  subsidized  through  direct  loans  at 
lower  interest  rates  the  construction  of  housing  for  the 
elderly.  Further,  the  act  authorizes  funds  of  $2  billion 
for  urban  renewal,  $25  million  for  mass  transit  $55  million 
for  urban  planning  aid  and  $50  million  for  Federal  grants  to 
states  and  localities  to  pay  up  to  30  percent  of  the  cost  of 
acquisition  of  land  and  around  urban  centers  to  create  "open 
space"  areas  for  recreational  conservation,  scenic  and  historical 
purposes. 

1962:  -  Food  and  Agricultural  Act  (P.L.  87-703): 

Authorization  to  local  units  of  government  to  development  land 
use  plans  directed  towards  land-conservation  to  the  shifting 
of  rural  land  out  of  marginal  crop  production  or  other  low 
return  uses  in  an  effort  to  boost  rural  prosperity. 

1963:  -  Billboards  Open  Plan  (P.L.  88-157): 

Congre'^sional  extension  of  a  program  providing  Federal  incentives 
with  Billboard  control  along  the  Interstate  Highway  System. 

-  Bureau  of  Outdoor  Recreation  (P.L.  88-29): 

Authorization  of  statutory  power  to  the  Bureau  of  Recreation 
to  create  a  centralized  planning  agency  with  responsibility 
for  steadying  and  encouraging  coordii,-  ting  and  rapid  develop- 
ment of  recreational  facilities  at  all  levels  of  government. 

1964:  -  Urban  Mass  Transportation  Act  of  1964  (P.L.  88-365): 

Authorization  to  the  HHFA  to  make  grants  covering  two  thirds 
of  the  net  cost  project  upon  determining  that  assistance  was 
needed  to  carry  out  a  program  for  a  unified  officially 
coordinated  urban  transportation  system  as  a  part  of  compre- 
hensively -  planned  development  of  an  urban  area. 

-  Housing  Act  of  1964  (P.L.  88-560): 

Specification  of  minimum  housing  standards  for  Federal  Aid 
authorization  of  urban  renewal  project  for  "Air  rights 
developments"  to  provide  elevated  sites  for  lower  moderate 
income  housing  and  authorization  of  urban  planning  aid  to 
areas  where  employment  opportunities  were  reduced  because 
of  withdrawal  of  a  Federal  installation  or   to  any  depressed 
area  without  regard  to  population  which  qualified  for  assistance 
under  the  area  redevelopment  program. 

-  Land  and  Water  Conservation  Fund  Act  establishment  of  a  special 
Federal  Fund  to  finance  acquisition  of  outdoor^  recreations  by 
Federal  and  state  agencies. 
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1965:  -  Appalachian  Region  Development  Act  (P.L.  89-4) 

-  AuthC'-ization  of  funds  for  highway  construction,  conservation, 
temporary,  mining  area  restoration,  water  resource  survey, 
assistance  and  expenses  for  local  development  districts  in 
the  12  state  region. 

-  Public  Works  and  Economic  Development  Act:  (P.L.  89-136): 

Provision  of  development  grants  for  facilities  such  as  water 
works,  water  and  sewer  lines,  waste  treatment  plants  and 
health  facilities;  designation  of  funds  for  streets  and 
roads  needed  for  commercial  and  industrial  development. 

-  Land  Improvement  and  Site  Utilities.  The  Act  further 
encouraged  states  to  set  up  multi -state  regional  commissions 
to  plan  and  foster  economic  development  programs  in  depressed 
regions  and  provide  funds  for  Federal  Technical  Advance  and 
planning  of  aid  to  the  commissions. 

-  Department  of  Housing  and  Urban  Development  (P.L.  89-174): 

Creation  of  a  cabinet  level -department  with  all  the  powers, 
functions  and  duties  of  the  HHFA. 

-  Housing  Act  of  1965  (P.L.  89-117): 

Establishment  of  ne'/  urban  development  features  including 
uniform  land  acquisition  procedures,  matching  grants  for 
construction  of  basic  water  and  sewer  facilities,  increased 
grants  for  open  space  acquisition,  and  provision  of  a  new 
program  and  grants  to  provide  open  space  for  parks  and  play 
grounds  in  urban  area.  In  addition,  the  act  authorized  grants 
to  local  public  bodies  to  provide  programs  of  urban  beautification 
and  improvement  and  extended  a  long  program  for  a  rural 
residence  loans  to  all  age  groups. 

-  Highway  Beautification  Act  of  1965  (P.L.  89-285): 

Authorization  of  a  new  program  to  beautify  the  nation's 
Federal  Aid  Highway  to  removal  of  junkyards  and  landscaping 
in  areas  adjacent  to  other  highways. 

-  Water  Resources  Planning  Act  (P.L.  89-80): 

Provision  for  Federal  and  regional  coordination  of  plans 
for  water  resource  development  through  the  establishment  of 
the  Federal  Water  Resources  Council.  The  Act  provided  for 
the  authorization  to  establish  regional  Federal  State 
River  Basin  Commissions  to  prepare  and  keep  up  to  date 
comprehensive  water  resource  plans  and  directed  each  commission 
to  coordinate  Federal  State,  Interstate,  local  and  private 
water  development  plans  for  the  basin. 
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-  Rural  Water  Systems  (P.L.  89-240): 

Creation  of  a  new  program  of  $55  minion  in  grants  for 
development  of  water  supply  and  waste  disposal  systems 
in  rural  areas.  In  addition,  $5  milli  i  was  authorized 
to  assist  public  agencies  in  preparing  comprehensive  plans 
for  development  of  water  supply  and  sewage  disposal  systems 
in  rural  areas. 

1966:  -  Demonstration  Cities  Metropolitan  Development  Act:  (P.L.  89-754' 

Enactment  of  a  broadening  p^-ogram  of  community  renewal 
in  U.S.  cities  for  the  ordc  ly  development  of  metropolitan 
areas.  In  addition  to  the  establishment  of  "demonstration 
cities"  the  act  established  a  new  program  for  Federal  land 
development  mortgage  insurance  for  developers  of  new  towns 
and  a  plan  for  incentive  grants  to  encourage  comprehensive 
and  current  area-wide  planning. 

-  Urban  I'ass  Transporation  Act  (P.L.  89-562): 

Amendm.ent  of  the  1964  Act  authorizing  the  use  of  grant 
funds  for:  planning  and  technical  studies  preparatory  to 
construction  and  improved  operational  mass  transit  systems 
for  grants  to  state  and  local  public  bodies  to  cover  up 
to  two  thirds  of  the  cost  of  planning,  engineering,  designing 
and  technical  studies  for  urban  mass  transportation  systems 
to  be  included  in  coordinated  programs  for  development  of 
entire  urban  areas.  The  act  further  declared  a  national 
policy  to  make  an  effort  to  preserve  Federal,  State  and  local 
government,  park  grounds  and  historical  sites. 

1968:  -  Housing  and  Urban  Development  Act  of  1968  (P.L.  89-90-448): 

This  act  significantly  expanded  the  Federal  Housing  and 
Urban  development  role  through  the  provision  of  $1  billion 
for  extended  programs  through  fiscal  year  1970  and  formally 
enacted  assistance  to  new  towns. 

-  Federal -Aid  Highway  Act  of  1968: 

This  act  includes  the  interstate  milage  from  41,000  to 
42,002  and  extended  the  completion  date;  if  further 
directed  the  preservation  of  park  land  and  historic 
sites  and  establishes  of  all  the  funds  for  advanced 
acquisition  of  rights-of-way  as  a  means  of  acquiring 
land  less  expensively. 
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1959:  -  Housing  and  Urban  Development  Act  (P.L.  91-152): 

Authorization  of  a  program  to  provide  insurance  for  flood 
damag:3  in  those  states  which  adopted  land  use  practices 
consistent  with  the  wise  use  of  land  subject  to  flooding. 

-  National  Environmental  Policy  Act  (P.L.  90-190): 

This  act  provided  for  the  comprehensive  treatment  of  re- 
source developrrrnt  problems  and  separate  programs  to  restore 
and  maintain  the  quality  of  natural  air  flow  and  man  made 
environments.  Aside  from  requiring  Environmental  Impact 
Statements  for  all  Federally  assisted  projects,  the  Act 
expresses  determination  to  miove  the  nation  in  a  comprehen- 
sive matter  tovard  the  accomm.odation  of  goals  of  economic 
development  and  preservation  of  environmental  quality. 

1970:  -  Housing  and  Urban  Development  Act  of  1970:  (P.L.  91-509): 

This  Act  sets  forth  specific  goals  to  guide  future  urban 
growth  and  provide  increased  Federal  assistance  to  public 
agencies  and  private  developers  for  the  creation  of  new 
communities. 

-  Airport  and  Ainvays  Development  Act  (P.L.  91-258): 

This  Act  stipulates  that  DOT  must  take  into  account  en- 
vironmental values  when  considering  the  site  of  future 
airports. 

-  Fed- ral -Air  Highway  Act  of  1970:  (P.L.  91-605): 

This  act  provides  for  an  extension  of  the  interstate  system 
act  for  a  period  of  two  years  and  a  continuation  of  primary 
and  secondary  systems  coupled  with  urban  secondary  systems. 
The  Act,  in  addition,  provides  for  on-going  aid  to  states 
faced  with  possible  reduced  interstate  allocations  to  create 
urban  highway  systems  and  improve  the  utilization  of  high- 
ways and  mass  movement  systems.  In  addition  to  these  pro- 
visions, however,  the  act  contains  several  provisions  of 
importance  to  the  interface  between  transportation  and  the 
environment.  The  act  addresses  guidelines  designed  to  assure 
tha  .  possible  adverse  economic,  social  and  environmental 
affects  relating  to  any  proposed  project  be  fully  considered. 
These  guidelines  are  to  be  designed  to  ensure  the  environ- 
mental factors  are  also  given  consideration. 

-  Resources  Recovery  Act  of  1970  (P.L.  91-51?): 

This  act  provides  for  a  two-fold  international  disposal 
site  study  v/hich  lists  and  recon  .  ends  appropriate  new 
method:' . 
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-  Federal  Assistance  For  Resource  Conservation  and  Development 
Projects  (P.L.  91-343): 

This  act  authorizes  the  Secretary  of  Agriculture  to  provide 
financial  assistance  for  the  installment  of  fish  and  wildlife 
or  recreational  development  projects.  Such  assistance  is 
limited  to  one-half  the  cost  of  land^  easements,  rights-of- 
way  in  liew  of  basic  public  facilities  required  to  develop 
projects  not  exceeding  75,000  acres. 

1972:  -  Coastal  Zone  Management  Act  (P.L.  92-583(: 

Provides  for  a  program  of  matching  Federal  Grants  to  coastal 
states  to  encourage  the  development  of  State  Coastal  Zone 
Management  Programs.  Grants  are  authorized  for  both  the  de- 
velopnrit  and  management  of  State  programs,  and  may  not  exceed 
two-thirds  to  the  total  program  cost.  The  act  stipulates  that 
no  grants  can  be  awarded  after  fiscal  year  1975.  In  developing 
the  programs,  the  co6  tal  states  must  follow  broad  guidelines 
outlined  in  the  act  as  a  requisite  for  qualifying  for  adminis- 
trativ..  grants.  Coastal  programs  must  specify  coastal  boundaries, 
establish  permissable  activities  within  the  zone,  designate  en- 
vironmentally critical  areas,  and  provide  for  a  method  of  pro- 
gram implementation. 
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1 1 .     Fede v a]   Departments  and  Agencies  With  Programs   Impacting  Land  Use 
Policies 

Natural   Resources 


1.  Council  on  Environmental   Quality:     is  a  branch  of  the  Executive  Office 
of  the  President  and  has  the  responsibility  for  analyzing  land  and  environ- 
mental  conditions  and  trends,   reviewing  relevant  Federal   Government  pro- 
grams, and  recommending  policies  for  environmental   protection  and  improve- 
ment. 

2 .  The  Agricultural   Research  Service  of  the  Department  of  Agriculture: 
conducts  research  in  the  areas  of  soil   and  water  conservation,  agricul- 
tural engineering,  plant  and  animal   disease,  and  other,   agricultural   con- 
cenns. 

3.  The  Farmers  Home  '"'dministration :     operates  a  program  of  direct  loans 
to  farmers  and  ranchers  unable  to  obtain  credit  elsewhere  for  real   prop- 
erty acquisition,  farm  and  ranch  improvement  and  operction,  watershed 
development,  flood  prevention,  and  soil   and  water  conservation. 

4.  The  Soil   Conservation  Service  of  U.S.D.A.:     administers  programs  re- 
lating to  the  use,  protection  <  ,d  development  of  land.     Its  operations 
include  research  and  technical   assistance  to  farmers,  ranchers  and  com- 
munity groups  in  conservation  and  land  use  planning,  small  watershed 
management  control,  and  other  areas. 

5.  The  Forest  Service  of  the  Department  of  Agriculture:     has  general   re- 
sponsibility for  the  conservation  and  use  of  about  187  million  acres  of 
land  in  National   Forests  and  National  Grasslands.     Land  acquisition  to 
protect  watersheds  and  increase  timber  production  and  the  construction 
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of  manac:    ..nt  and  rec'c^ational   facilities  are  conducted  by  the  Forest 
Service  program. 

6 .  The  Bureau  of  Land  Management  of  the  Department  of  the  Interior:     i s 
responsible  for  the  management  of  about  450  million  acres  of  Federal   pub- 
lic lands,   'including  278  million  acres  in  Alaska,  as  well   as  the  submerged 
lands  of  the  outer  continental   shelf.     The  Bureau's  program  of  adminis- 
tration, managem.ent,   and  development  of  the  public  lands  includes  resource 
conservation,  v/ildlife  management,  soil   and  water  conservation,  fire  fight- 
ing,  recreation  plannir.g,   and  other  responsibilities. 

7.  The  Bureau  of  Indian  Affairs  of  the  Department  of  the  Interior:     has 
several   programs  for  the  protection  and  development  of  Indian  lands.     The 
programs  promote  economic  advancement  through  development  of  forests  and 
range  lands,  outdoor  recreation,   Indian  arts  and  cra-^ts,   agriculture, 
soil   and  v;ater  conservation  and  maintenance  of  roads. 

8 .  The  Land  and  Natural  Resources  Division  of  the  Department  of  Justice: 
is  the  agency  v/hich  handles  all  legal  matters  relating  to  title,  possess- 
ion,  and  use  O:    Federal   lands  and  natural   resources. 

9.  The  Environmental   Protection  Agency:     has  responsibility  for  environ- 
mental research,  pollution  monitoring  and  control,  sold  waste  management, 
and  noise  abatement.     It  provides  grants  to  state,  regional,   and  local 
agencies  for  planning  and  establishing  environmental   quality  programs  and 
for  constructing  appropriate  facilities. 

10.  The  Bureau  of  Reclamation  of  the  Department  of  the  Interior:  plans, 
constructs,  and  operates  facilities  to  irrigate  lands,  fuy^nish  municipal, 
industrial,  and  other  water  supplies,  and  develop  hydroelectric  power  and 
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flood  control  in  17  Western  states  and  Hawaii.  The  Bureau  sponsors  a  pro- 
gram of  loans  and  grants  to  non-Federal  organizations  for  the  construction 
and  iniprove;"ant  of  small   irrigation  oriented  projects. 

11.  The  Office  of  Water  Resources   Research:     has  the  responsibility  for 
stimulating  and  sponsoring  research,  experiments,  investigations,  and  the 
training  of  scientists  in  the  fields  of  water  and  resources  which  affect 
water. 

12.  The  Federal   Pov;er  Commission:     administers  the  Federal   Power  Act  and 
Natural   Gas  Act.     It  has  the  responsibility  for  the  regulation  of  hydro- 
electric projects,  electric  power  utilities,  natural   gas  pipeTin.    companies. 
and  natural   gas  producers.     It  also  evaluates  and  encourages  coordination 
among  electric  power  systems  and  natural   gas  industries  systems. 

13.  The  Water  Resources  Council:     assesses  national   and  regional  water 
requirements,   coordinates  the  planning  activities  and  participation  of 
Federal   agencies  in  regional  water  development,  encourages  the  establish- 
ment of  River  Basin  Commissios,   and  makes  grants  to  states  for  the  develop- 
ment of  water  and  related  land  resource  plans. 

14.  Bureau  of  Mines  in  the  Department  of  the  Interior:     promotes  the 
conservation,  evaluation,  and  development  of  mineral   resources.     Research 
is  condi'cted  in  the  areas  of  coal,  petroleum,  oil   shale,  metallurgy, 
mining,  and  explosives. 

1 5 .  The  Bureau  of  Outdoor  Recreation  in  the  Department  of  the  Interior: 
works  to  coordinate  Federal,  State,   local   and  private  efforts,  provides 
technical   assistance,   and  conducts  planning  and  research  relating  to  out- 
door recreation. 
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16.     The  National   Park  Service  of  the  Department  of  the  Interior:     has 
priman/  responsibility  for  the  conservation  of  the  natural,  historical, 
and  recreational   resources  of  the  National   Park  System  v^hich  comprises 
about  29.1  million  acres. 
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Physical   Development 

Physical   development  program  areas  include  housing,  urban  develop- 
ment,  rural   development,   regional  economic  development,  sanitation,  and 
transportation. 


i^< 


1-     The  Farm.er':    Hon"     Administration:     concentrates  on  the  development 
and  improvement  of  rural   housing.     One  program  provides  grants  to  public 
o:    private  non-profit  organizations  for  up  to  90  percent  of  the  cost  of 
building  or  rehabilitating  lovj  rent  housing  and  related  facilities  for 
domestic  farm  labor.     Another  program^  aimed  at  encouraging  families  and 
groups  of  families  to  build  their  own  homes  by  mutually  exchanging  labor, 
provides  grants  for  planninr  assistance  to  non-profit  organizations  which 
aid  such  mutual   and  self-help  housing  construction. 

2.     The  Department  of  Housing  and  Urban  Development:     Activities  encompass 
all   aspects  of  housing,   including  siting,   construction,   renting,  and  re- 
search.    These  include:      (1)   Interstate  Land  Sales   Full   Disclosure  Act  - 
designed  to  protect  the  individual   seeking  to  purchase  a  subdivision  lot; 
(2)  Rent  supplemients  -  which  pays  to  certain    landlords  that  part  of  the 
full   rent  which  exceeds  25  percent  of  an  eligible  tei.-^nts  income;   (3) 
Home  Ov^nership  Assistance  -•    235  Programs   --  which  makes  periodic  payments 
on  behalf  of  lower  income  families  purchasing  their  own  homes;   (4)   Rental 
Housing  Assistance  --  236  Programs  --  which  makes  interest  reduction  pay- 
ments on  behalf  of  the   landlord  that  are  passed  on  in  the  form  of  decreased 
rent  levels  to  lower  income  tenants;   (5)  Low-Rent  Public  Housing;   (6)  College 
Housing  ■--  which  provides  for  payment  of  debt  service  grants  to  colleges 
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and  eligible  hospitals;    (7)  Operation  Breakthrough  -  large  volume  production 
of  industrial   housing  has  Lien  studied  and  encouraged;   (8)   Comprehensive 
Planning  Program  --  701   Program  --  grants  are  made  to  States,   cities,  coun- 
ties, and  regional    commissions,   and  Indian  reservations  to  finance  planning 
processes  which  take  into  account  all   factors   involved  in  full,  balanced 
growth  and  development. 

H.U.D.   has  numerous  other  programs  impacting  all   types  of  urban  and 
suburban  land  use,   including  New  Community  assistance  grants,  water  and  sewer 
grants,   open  space  grants,   transportation  grants,  the  Model   Ci  .ies  program, 
and  urban  renewal   programs. 

3.  Rural    Development  Service:     is  the  bureau  which  coordinates  all   Depart- 
irent  of  Agriculture  programs  having  to  do  with  rural   development.     Loans 
help  finance  the  construction  of  water,  sewer  and  gas  distribution  systems. 

4 .  The  Economic  Development  Administration  of  the  Department  of  Commerce : 
has  several   programs  to  provide  assistance,  particularly  to  economically 
distressed  areas.     The  economic  developmev.t  facilities  program  finances 
the  conrtruction  and  improvement  of  sanitation,  transportation,   industrial, 
and  skills   development  facilities  to  help  promote  priva'.e  economic  growth. 
E.D.A. 's  program  of  industrial   development  loans   and  guarantees  provides 
financial   assistance  when  it  is  otherv/ise  unavailable  and  is  the  agency's 
most  direct  means  of  generating  new  employment  opportunities. 

5.  The  Department  of  Transportation:  conducts  a  program  of  transportation 
research  and  planning  which  includes  studies  of  national  transportation  re- 
quirements and  new  transportation  systems  technology. 
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6  •     The  Fede  ra"]  Aviation.  Adniini  strati  on  oOJxe^Der  irtment  of  Transportation: 
provides  grants  to  public  agencies  for  planning,   developing,  and  improving 
public  airports,  including  purchase  of  land  and  construction  of  runways 
and  buildings. 

7 .  The  Federal   Hic'-jivay  Administration  of  the  Departmen     of  Transportation : 
sponsors  programs  of  highway  development,   including  beauti fi cation ,  con- 
struction, and  improvements. 

8.  The  Federal   Railroad  Administration  of  the  Department  of  Transportation: 
conducts  research  and  development  related  to  high  speed  ground  transportation 
The  Urban  Mass  Transportation  Fund  of   D,O.T.   finances  grants,  contracts, 
loans  for  research,   development,  demonstration,  and  managerial   training 
related  to  urban  mass  transportation  as  well   as  making  grants  to  State 

and  local   public  agencies  for  actual   construction  of  mass  transportation 
facilities. 
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III.  Federal  Revenue  Sharing  General  and  Special 

The  distribution  of  Federal  Revenue  sharing  funds  to  individual  states 
is  conducted  according  to  tv-jo  different  formulas  --  one  devised  by  the 
Senate  and  the  other  by  the  House  of  Representatives.  The  amount  vjhich 
any  0  3  state  receives  is  based  upon  either  the  House  or  the  Senate 
formula,  \^fhichever  results  in  the  larger  allocation.  This  solution, 
however,  results  in  a  total  v/hich  exceeded  the  actual  amount  to  be. 
distributed.  Therefore,  once  all  of  the  individual  computations  for  all 
of  the  states  and  municipalities  involved  were  completed,  all  of  the 
totals  are  scaled  down  on  a  pro  rata  bas's  so  that  the  total  v;ould  not 
exceed  the  actual  available  ai.,junt. 

The  House  distribution  plan  utilized  two  sets  of  formulas.  Of  the 
$5.3  billion  available  for  revenue  sharing  in  1972,  the  first  $1.8  billion 
(33  percent)  i:-  allocated  on  the  basis  of  several  tax  factors.  The 
remaining  $3.5  billion  is  distributed  on  the  basis  of  three  demographic 
characteristics  of  the  state's  total  population,  urbanized  population  and 
relative  per  capita  income. 

The  initial  $1.8  billion  is  allocated  to  the  state  areas  in  the 
following  way:   (1)  one-half  is  brsed  upon  general  tax  effort,  and  (2)  the 
other  on  the  basis  of  the  use  of  state  individual  income  tax.  General 
tax  effort  is  measured  by  comparing  state  and  local  tax  collections  to 
the  personal  income  levels  in  one  state  with  similar  revenue  efforts  in 
other  staues.  State  income  tax  effort  is  measured  by  comparing  the  revenues 
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a  state  ccnects  throuc!^  its  inconiG  tax,  compared  with  the  income  tax 
collections  of  all   other  states.     The  second  formula  divides  the  remain- 
ing $3.5  billion  into  three  ",  ots".     Each  pot  is  distributed  by  one  of 
the  following  factors:     population,  urbanized  population,  and  the  rela- 
tive extent  of  poverty  in  the  state  area  which  is  measured  by  comparing 
incoire  levels  in  onest-rte  to  the  national   income. 

The  senate  formula  for  distribution  among  the  states  is  much  simpler. 
According  to  this  procedure,  the  entire  $5.3  billion  would  1  ;i  distributed 
to  states  according  to  three  factors:      (population)  X  (tax  efforts)  X 
(relative  property). 

One-third  of  the  total  amount  distributed  to  a  state  remains  with 
the  state  government  for  its  ov/n  use.     The  remaining  two  thirds  is  allo- 
cated to  county  areas  according  to  the  formula:      (population)  X   (tax  efforts) 
X   (relative  property).     The  county  area  funds  are  then  divided  into  three 
pots.     One  is  for  the  county  government,  another  is  for  all  municipalities 
within  the  county  area  and  the  third  is  for  all   townships,  if  they  exists 
within  the  county  are: .     The  division  is  made  on  the  basis  on  the  adjusted 
taxes  raised  by  each  jurisdiction.     The  term  "adjusted  taxes"  means  total 
tax  receipts  minus  that  used  for  education. 

In  no  event  is  the  per  capita  amount  going  to  any  county  area  or 
municipal   government,  to  be  less  than  20  percent  of  the  average  per  capita 
given  to  the  State  as  a  whole,  or  more  than  145  percent  of  this  average. 
In  addition,  the   "Revenue  Sharing  Act"  limits  the  amount  of  funds  going 
to  any  county  government,  municipality,  or  township,  to  50  percent  of 
adjusted  taxes   from  it--^   own  sources  plus  intergovernmental   transfers. 


-63- 


After  the  first  3/ear,  the  formulas  for  local  allocations  outlined 
above  can  be  modified  by  a  state.   Instead  of  the  general  formula  pre- 
scribed by  legislation,  states  may  substitute  a  formula  consisting  of  two 
factors:   (population)  X  (tax  effort.)  and  (population)  X  (inverse  relative 
income  levels).  These  factors  may  be  weighted  in  any  manner  desirable  to 
the  state.  The  state  may  alter  the  formula  once  during  the  five  year 
program.  Distributions  are  made  to  any  municipality  or  township  where  the 
entitlement  amounts  to  $200  or  more.  Distributions  are  made  to  any  muni- 
cipality or  township  where  the  entitlement  amounts  to  $200  or  more.  Dis- 
tributions to  communities  with  populations  of  500  or  less  are  made  strictly 
on  the  basis  of  population.  / 

The  "Better  Communities  Act",  the  administration's  $2.3  billion 
proposal  for  community  development  special  revenue  sharing  was  submitted 
to  Congress  in  April  of  1973.  The  Act  is  designed  to  take  the  Federal 
government  "out  of  the  business  ii:  dictating  the  operation  of  urban 
renewal,  model  cities  and  other  red-tape  ridden  Federal  programs". 
Eligible  activities  under  the  proposal  include: 

-  Acquiring,  clearing  and  improving  real  property; 

-  Purchasing  and  dealoping  open  space,  historic 
sites,  parks  and  playgrounds; 

-  Relocating  people  and  business  displaced  by 
community  development  activities; 

-  Building  streets,  malls,  neighborhood  and  community 
centers,  recreation  areas; 

-  Rehabilitating  residential  or  commerci.,  1  property 

-  Eliminating  harmful  physical  conditions  that 
endanger  health  or  public  safety; 

-  Providing  community  services  considered  necessary 
to  carry  out  the  community  development  objectives. 
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The  bill  is  designed  to  replace  seven  existing  HUD  programs 
includin;;:  Urban  Renewal,  Model  Cities,  Neighborhood  Facilities,  Water 
and  Sev/er  Grants,  Open  Space  and  Historic  Preservation,  Rehabilitation 
Loans,  and  Public  Facilities  Loans.  The  special  revenue  sharing  bill 
would  provide  funds  over  a  five-year  period  according  to  a  formula  based 
on  "need  criteria".  These  criteria  include  population,  over-crowded 
housing,  an  '  poverty. 

The  administratioii  has  asked  for  $2.3  billion  for  the  proposal  in 
fiscal  year  1975.  It  would  be  allocated  directly  from. HUD  to  all  central 
cities  in  metropolitan  areas,  all  cities  over  50,000  in  population,  and 
all  urban  counties  over  200,000  in  population.  County  population  figures 
will  exclude  the  central  cities  and  cities  cjer   50,00"^.  Additional  funds 
will  be  allocated  to  the  states  which  then  niust  have  them  through  to  local 
governments  with  einphasis  on  units  in  metropolitan  areas.  Smaller 
units  thus  may  receive  funds  under  the  proposal  from  their  states. 
Additionally,  any  local  juris-'ictions  which  received  funds  during  the  last 
five  years  under  the  programs  terminated  are  eligible  for  a  direct  payment. 

The  Department  of  Housing  and  Urban  Development  has  computed  the 
needs  formula  entitleme;  t  for  metropolitan  ities  and  urban  .ounties 
by  allocating  65  percent  of  the  funds  to  be  appropriated  for  the  first 
fiscal  year  of  the  proc.^am  so  that  each  unit  receives  an  amount  based 
upon  the  average  of  ratios  among: 

-  The  population  of  the  unit  and  that  of  all  units. 

-  The  extent  of  poverty  of  the  unit  and  that  of 
all  units  multiplied  by  2. 

-  The  extent  o^  over-crowded  housing  within  the 
unit  and  wit  in  all  ether  units. 
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-  Note:  The  poverty  factor  receives  double  weight. 

Data  definitions  for  the  formulas  used  in  the  allocating  of  funds  are 
as  follov/s: 


-  Population  -  total  resident  population  based  upon 
the  Bureau  of  the  Census  figures. 

-  Extent  of  poverty  -  the  number  of  people  with  incomes 
below  poverty  level  (presently  $4,219  for  a  family 

of  four) . 

-  Extent  of  housing  over-crowding  -  the  number  of  housing 
units  with  1.01  or  more  persons  per  room. 

-  Jurisdictions  eligible  for  direct  payments  will  receive: 

a  needs  formula  entitlement,  or  a  "hold  harmless"  entitled 
or  a  variation  computed  by  utilizing  both  types  of  entitlement 
allocations. 


The  "hold  harmless"  amount  would  be  equal  to: 

-  The  sum  of  the  average  funds  received  in  fiscal 
years  1968-1972  from  urban  renev-al ,  rehabilitation 
loans,  open  space  grants,  neighborhood  faciitiies, 
office  facilities  loans,  water  and  sewer  grants, 

-  An  amount  equal  to  the  annualized  neighborhood 
development  and  model  cities  grants  over  the 
"life"  of  the  cities'  pro'-rams.  The  annual ization 
of  the  latter  factors  involves  computations  from 

the  first  action  year  starting  date  to  the  completion 
in  the  last  action  year,  or  July  30,  1972,  whichever 
is  later. 


For  the  first  two  years  of  the  proposed  program,  units  of  local  govern- 
ment that  have  participated  in  the  terminated  programs  would  have  their 
needs  formula  entitlement  amount  and  the  "hold  harmless"  amount  computed. 
If  the  "needs  formula  allocation"  exceeds  "hold  harmless  allocation", 
the  amounts  received  in  fiscal  years  1975  and  1976  were  to  be  ratios  of 
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those  two  formulas.   In  fiscal  years  1977  through  19/9,  the  jurisdiction 
would  receive  the   full  "needs  formula  entitlement".   If  the  "hold 
harmless"  allocation  exceeds  the  "needs  formula  allocation",  in  fiscal 
years  1975  and  1975,  each  jurisdiction  would  receive  a  "hold  liarmless" 
entitlement.  In  fiscal  years  1977  and  1978,  a  ratio  between  the  two 
would  be  worked  out,  and  in  fiscal  year  1979  each  would  receive  the 
needs  formula  entitlement  only.  Those  jurisdictions  now  eligible  for 
direct  payment  which  previously  did  not  particip:-te  or  receive  needs 
formula  entitlements  throughout  the  proposed  program. 

Direct  payments  made  on  the  basis  of  needs  and  hold  harml-  ss  entitle- 
ments may  require  an  amount  in  excess  of  65  percent  of  the  appropriations. 
Of  the  funds  remaining,  90  percent  would  be  allocated  to  the  state  and 
ten  percent  to  the  discretion  of  the  Secretary  Housing  and  Urban  D,  /elop- 
ment.  The  allocation  to  states  would  be  based  on  the  relative  needs 
(utilizing  the  direct  payments  formula  factors)  of  the  states'  metropo- 
litan areas. 

Because  of  the  adjustment  schedule,  certain  funds  will  not  be 
allocated  as  the  hold  harmless  provision  is  phased  out.  Distribution 
of  these  funds  would  be  made  on  the  following  basis: 


Ten  percent  to  the  Secretary  for  discretionery 
use  and  evaluation. 

Thirty  percent  to  cities  and  counties  receiving 
direct  payments. 

Thirty  percent  to  the  state  on  the  needs  basis 
with  allocation  to  metropolitan  areas  on  the 
basis  of  the  amount  attributable  to  inclusion 
of  data  on  its  population,  poverty,  and  housing 
over-crowding. 

Thirty  percent  for  distribution  by  the  state  to 
any  of  its  local  governments. 
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The  1973  session  of  congress  ended  without  significant  progress 
being  made  with  regard  to  community  developme.  t  block  grant  legislation. 
Reports  from  the  Senate  Committee  indicate  that  the  bill  which  eventually 
emerge  from  that  units  will  reject  the  administration  special  revenue 
sharing  approach  and  will  require  a  somewhat  more  formal  application  for 
community  development  funds.  Th  basis  aspects  of  a  block  grant,  however, 
which  com'rines  grant  funds  now  distributed  in  separate  categorical  programs 
will  be  in  the  Senate  bill.  Most  cities  over  50,000  would  be  eligible  to 
apply  for  a  definite  amount  of  funding  baseJ  either  on  a  formula  allocation 
or  p:  3t  program  experience.  There  is  serious  disagreement  betwee,.  Congress 
and  the  Administration  concerning  housing  programs.  The  Administ  .tion 
does  not  to  want  to  spend  any  additional  funds  on  the  existing  housing 
subsidy  programs  (235,  235,.  rent  supplements).  It  wants,  instead,  to 
cancel  these  programs  and  study  the  situation  in  depth  sometime  next  year. 
Congress  in  inclined  to  authorize  more  funds  for  the  present  programs 
and  is  adamant  that  housing  must  be  tied  directly  to  community  development 
programs. 

In  addition  to  com,munity  development  and  housing,  Congress  is  also 
considering  revamping  the  existing  HUD  planning  assistance  program. 
The  administration  has  submitted  its  "Responsive  Governments'  Act", 
under  which  planning  funds  could  be  distributed  by  a  formula  and  states 
could  play  a  prominent  role  is  disbursing  funds  to  local  jurisdictions. 
Congress  is  not  likely  to  adopt  its  approach,  but  will  probably  opt  for 
an  expanded  version  o  the  present  701  planning  program,  with  direct 
funding  from  the  Federal  government  to  the  local  level. 
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IV.   The  Clean  Air  Act  of  1970 

The  sponsors  of  the  Clean  Air  Act  of  1970  list  four  motivating  factors 
which  contrii.  te  to  the  need  for  such  legistation.  They  are: 

1.  Thi't  the  predominant  part  of  the  Nation's  popula- 
tion is  located  in  its  rapidly  expanding  metro- 
politan areas,  v/hich  generally  cross  the  boundary 
lines  of  local  jurisdictions  and  often  tliey  extend 
into  two  or  more  States; 

2.  That  the  growth  in  the  amount  and  complexity  of 
air  pollution  brought  about  by  urbanization, 
industrial  development,  and  the  increasing  use  of 
motor  vehicles,  has  resulted  in  mounting  dangers 
to  the  public  health  and  welfare,  including  injury 
to  agricultural  crops  and  livestock,  damage  to  and 
the  deterioration  of  property  and  hazards  to  air 
and  ground  transportation; 

3.  That  the  prevention  and  control  of  air  pollution 
at  its  source  is  the  primary  responsibility  of 
States  and  local  governments; 

4.  That  Federal  financial  assistance  and  leadership 
is  essential  for  the  development  of  cooperative 
Federal  5  State,  regional  and  local  programs  to 
prevent  and  control  air  pollution. 

The  intents  and  purposes  of  this  Act  as  enumerated  in  its  opening 
section  are  as  follows: 

1.  To  protect  and  enhance  the  quality  of  tlie  Nation's 
air  resources  so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of  its 
population; 

2.  To  initiate  and  accelerate  a  national  research  and 
development  program  to  achieve  the  prevention  and 
control  of  air  pollution; 

3.  To  provide  technical  and  financial  assistance  to 
State  and  local  governments  in  connection  with 
the  development  and  execution  of  their  air  pollu- 
tion prevention  and  control  programs; 
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4.  To  encourage  and  assist  the  development  and  opera- 
tion of  regional  air  pollution  control  programs. 

Tlie  Clean  Air  Act  encourages  cooperative  activities  by  the  States  and 
local  governments  for  the  prevention  and  control  of  air  pollution,  and 
encourages  the  enactment  of  improved  uniform  State  and  local  laws  relat- 
ing to  the  prevention  and  control  of  pollution.  The  Environmental 
Protection  Agency  has  the  responsibility  of  cooperating  with  all  Federal 
departments  and  agencies  which  have  functions  relating  to  the  prevention 
and  control  of  air  pollution,  so  as  to  assure  the  utilization  of  all 
appropriate  and  available  Federal  facilities.  The  consent  of  the  Congress 
is  given  to  two  or  more  States  to  negotiate  and  enter  into  agreements  or 
compacts  for:  1)  Cooperative  effort  and  mutual  assistance  for  the  pre- 
vention and  control  of  air  pollution,  and  2)  the  establishment  of  such 
agencies,  as  they  may  deem  desirable  for  making  effective  such  agreements. 
Further,  the  Environmental  Protection  Agency  is  instructed  in  the  law  to 
establish  a  national  research  and  developmen.t  program  for  th...  study  of 
all  types  of  air  pollution,  aid  especially  those  relati.ig  to  fuel  and 
vehicles.  The  Clean  Air  Act  doer  not  specifically  enumerate  air  quality 
standards,  however  the  Act  does  instruct  the  administrator  of  the 
Environmental  Protection  Agency  to  publish  such  regulations  prescribing  a 
national  air  quality  standard  within  30  days  after  the  data  of  the  enact- 
ment of  tl;a  bill . 

Each  State  is  required  by  the  bill  to  adopt  and  submit  to  the  admin- 
istrator of  the  Environmental  Protection  Agency,  within  nine  montlis  after 
the  promulgation  of  a  national  primary  air  quality  standard,  a  plan  which 
provides  for  implementation,  maintenance  and  enforcement  of  such  a 
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standard.  The  administrator,  wit!'  .1  four  months  after  the  day  required 
for  the  submission  of  such  state  plans,  is  required  to  approve  or  dis- 
approve each  plan  and  to  provide  assistance  in  reformulating  those  plar.s 
v/hich  did  not  r.ieet  approval.  If  any  state  fails  to  submit  an  implementa- 
tion plan,  the  administrator  of  the  Envi momenta  1  Protection  Agency  is 
required  to  prepare  and  publish  proposed  regulations  setting  forth  an 
implementation  plan  for  the  state.  This  is,  of  course,  providing  that  the 
administrator  determines  that  such  a  state  has  not  been  making  good  faith 
efforts  to  comply  v/ith  their  requirements. 

Pursuant  to  the  Clean  Air  Act  of  1970,  the  Envi moment  !  Protection 
Agency  established  national  primary  and  secondary  air  quality  standards 
for  the  protection  md  enhiancemant  of  air  quality  throughout  the  Nation. 
Areas  not  meetin^  primary  standards  are  considered  Priority  I;  those  meet- 
ing primary  but  not  secondary  standards  are,  Priority  II.  Areas  above 
standard  (Priority  III)  v/ere  originally  of  no  concern,  acco  ding  to  EPA's 
interpretation  of  the  Act.  EPA  held  that  it  vas  not  authorized  to  estab- 
lish requirements  to  prevent  the  deterioration  of  clean  air  in  Priority 
III  areas,  since  the  air  quality  v-'as  already  above  the  primary  stand;  ,'d. 
On  May  30,  1972,  in  Sierra  Club  v.  Ruckelshaus,  the  District  Court  of  the 
District  of  Columbia  ordered  EPA  to  review  all  state  implementation  plans 
for  air  quality  to  determine  whether  or  not  the  plans  would  prevent 
"significant  deterioration"  of  clean  air  areas  throughout  the  States. 
This  decision  was  subsequently  upheld  in  the  Court  of  Appeals  and  on 
June  11,  1973  the  U.S.  Supreme  Court  announced  that  it  could  not  come  to  a 
conclusion,  being  deadlocked  by  a  vote  of  4-4,  with  one  justice  abstaining, 
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The  Sierra  Club's  victory  in  this  case  has  presented  innumerable  problems 
for  EPA.  However,  the  agency  established  four  alternative  proposals  for 
determining  hov^  the  term  "significant  deterioration"  should  be  interpreted. 
Three  of  these  proposals  are  technical  and  establish  standards  for  amounts 
of  pollutants  per  cubic  mater  of  air  on  an  average  annual  basis  and  a  24- 
hour  period.  The  other  proposal  requires  States  to  determine  on  a  case- 
by-case  basis  whether  any  new  source  of  pollution  vvould  cause  "significant' 
deterioration. 

The  'invironinental  Protection  Agency  vjas  taken  to  court  again  on 
January  31,  1973,  in  the  case  of  f^atural  Resources  Defense  Council ,  Inc. 
et  al  v.  EPA.  The  court  decided  that  EPA's  non-existing  requirements  and 
regulations  did  not  insure  maintenance  of  the  primary  national  air  stan- 
dards. EPA  had  granted  delays  in  the  submission  of  certaiii  parts  of 
State  plans,  an  action  which  the  court  said  v'as  not  allowed  under  t!:  ■ 
Clean  Air  Act.  On  October  15,  1973,  EPA  published  new  proposed  State 
regulations  for  national  primary  and  secondary  air  quality  standards. 
These  regulations  will  be  applied  nationally  except  for  Alabama,  Florida, 
and  Guam,  whose  implementation  plans  were  the  only  ones  approved  by  EPA. 
The  new  regulations  will  be  implemented  in  only  those  areas  EPA  consiilers 
to  have  the  potential  to  exceed  national  standards.  For  the  present, 
thijse  areas  have  been  identified  as  all  standard  metropolitan  statistical 
areas  (SMSA),  and  thuS;  the  new  regulations  v  !1  affect  73  percent  of  the 
U.S.  population  which  lives  in  the  263  SMSA's.  If  a  State  fails  to 
implement  and  enforce  the  indirect  source  regulations,  EPA  will  int'.;rvene. 
EPA  requires  the  States  to  exercise  legal  authority  to  prevent  construc- 
tion or  modification  of  stationary  sources  "whereby  they  would  interfere 
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with  the  attainniant  or  maintenance  of  a  national  ambient  air  standards". 
EPA's  list  of  indirect  or  complex  sources  includes:  highways  and  roads; 
parking  lots  and  garages;,  recreational  centers  and  amusement  par'-.s;  sports 
stadiums;  airports;  and  commercial  or  industrial  developm  its. 

Any  developer 5  ov/r.er,  or  operator  of  an  indirect  source  located  in  a 
designated  area  (all  SMSA's)  must  apply  for  approval  to  construct  or  mod- 
ify if  the  proposed  project  meets  or  exceeds  the  following  thresholds: 

1.  Roads  and  Highvays: 

-Hew  -  20,000  vehicles  per  day  (average). 

-Modified  -  10,000  vehicle  increase  per  day 
over  existing  traffic  (average)  . 

2.  Airports: 

■  New  -  50,000  operations  per  year. 

-Modified  -  50,000  operations  per  year 
increase  over  existing  levels. 

3.  Other  Indirect  Sources: 

-New  -  parking  for  1,000  cars  or  more. 

-Modified  -  parking  for  500  cars  over  existing 
number  . 

-  Mev<'  or  I'odified  -  any  source  generating  1,000 
or  more  auto  trips  in  or  •  hour  or  ,^000  or 
more  trips  in  eight  hours. 

In  non-designated  areas,  permits  are  required  on  the  following: 
1.    Other  Indirect  Sources: 

-  Nev/  -  paricing  for  2,000  cars  or  more. 

-  Modified  -  parking  for  1,000  cars  or  more  over 
existing  number  ■ 

-  New  or  ''.odified  -  any  source  which  generates 
2,000  or  more  auto  trips  in  one  hour  or  10,000 
trios  in  eight  hours  • 
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Airoort; 


The  same  guidelines  are  in  effect  vihether   the 
airport  is  in  a  designated  or  non-designated 
area. 


By  June  18,  1974,  EPA  will  identify  more  specifically  areas  where  the 
potential  for  exceeding  national  stand:.rds  Vvn"thin  the  next  two  years. 
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V.   Title  XIV  -  Interstate  Land  Sales  (P.L.  90-448) 


I.  Exemptions 

A.  Unless  the  method  of  disposition  is  adopted  for  the  pi'rpose  of 
evasion  of  this  title,  the  provisions  of  this  title  shall  not 
apply  to: 

1.  The  sale  or  lease  of  real  estate  not  pursuant  to  a  common 
proir.otional  plan  to  offer  or  sell  50  or-more  lots  in  a 
subdivision. 

2.  Sale  or  lease  of  lots  in  a  subdivision,  all  of  which  are 
five  acres  or  more  in  size. 

3.  The  sale  or  lease  of  any  impr ' ved  land  on  which  there  is  a^ 
residential,  commercial,  or  i.idustrial  building,  or  to  the 
sale  or  lease  of  land  under  a  contract  obligating  the 
seller  to  erect  such  a  building  thereon  within  a  period  of 
two  years. 

4.  The  sale  or  lease  of  real  estate  under  or  pursuant  to  court 
order. 

5.  The  sale  of  evidences  of  indebtedness  secured  by  a  mortgage 
or  deed  of  trust  on  real  estate. 

6.  The  sale  of  securities  issued  by  real  estate  investment 
trust. 

7.  The  sale  or  lease  of  real  estate  by  any  government  or  gov- 
ernment agency. 

8.  The  sale  or  lease  of  cemetery  lots. 

9.  The  sale  .or  lease  of  lots  to  any  persons  who  acq.'ire  such 
lots  for  the  purpose  of  constructing  residential,  commercial, 
or  industrial  buildings. 

10.  The  sale  or  lease  of  real  estate  which  is  free  and  clear  of 

all  liens,  and  encumbrances,  provided  that  every   purchaser 

has  personally  inspected  the  lot  which  he  purchased  and  that 

the  developer  executes  a  written  affirmation  to  that  effect. 

B.  The  Secretary  may  exempt  from  any  of  the  provisions  of  this 
title  any  subdivision,  if  he  finds  that  the  enforcement  of  this 
title  is  not  necessary  in  the  public  interest. 
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II.  Pr 0 ! I i b i t i ons  Relati nq  to  the  Sale  or  Lease  of  Lots  in  Subdivisions 

A.  It  is  unlav/ful  for  any  developer  to  make  use  of  any  means  of 
transportation  or  communication  in  interstate  commerce,  or  of 
the  mails: 

1.  To  sell  or  lease  any  lot  in  any  subdivision  unless  a 
statement  of  record  v/ith  respect  to  such  lot  is  in 
accordance  v/ith  sections  1407  and  1408  and  is  furnished 
to  the  purchaser  in  advance  of  the  signing  of  any  con- 
tract. 

2.  In  selling  or  leasing  any  lot  in  any  subdivision  -- 

a.  To  employ  any  device  or  scheme  to  defraud. 

b.  To  obtain  money  or  property  by  means  of  a  material 
misrepresentation  with  respect  to  any  information 
included  in  the  statement  of  record. 

c.  To  engaga  in  any  transaction,  practice  or  co!!rse 
of  business  v/hich  operates  as  a  fraud  or  deceit. 

B.  Any  contract  for  the  purchase  or  leasing  on  a  lot  in  a  sub- 
division v/here  the  property  has  not  been  given  to  the  purchaser 
in  advance  of  his  signing,  shall  be  voidable  at  the  option  of 
the  purchaser. 

III.  Registration  of  Subdivisions 

A.  The  suL  !ivision  may  be  registered  by  filing  with  the  Secretary 
a  statement  of  record. 

B.  At  the  time  of  filing  a  statement  of  record,  the  developer 
shall  pay  a  fee  not  ' 'i  excess  of  $1,000,  in  accordance  with  a 
schedule  to  be  fixed  by   the  regulations  of  the  Secretary. 

C.  The  informatio.i  contained  in  any  statement  of  record  shall  be 
made  available  to  the  public. 

IV.   Information  Required  in  Statement  of  Record 

A.  The  name  and  address  of  each  person  having  an  interest  in  the 
lots  in  the  subdivision. 

B.  A  legal  description  of,  and  a  statement  of  the  total  area 
included  in  the  subdivision,  and  a  statement  of  the  topography 
thereof. 

C.  A  statement  of  the  condition  of  the  title  to  the  land  compris- 
ing the  subdivision. 
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D.  A  statement  of  general  terms  and  conditions,  including  the  range 
of  selling  prices  or  rents. 

E.  A  statement  of  the  present  condition  of  access  to  the  subdivision, 
the  availability  of  sewage  disposal  facilities  and  other  public 
utilities.  The  proximity  in  miles  of  the  subdivision  to  nearby 
municipalities,  and  the  nature  of  any  improvements  to  be  installed 
by  the  developer. 

F.  In  the  case  of  a  subdivision  against  which  there  exists  a  blanket 
encumbrance,  a  statement  of  the  consequences  for  an  individual 
purchaser  of  a  failure  to  fulfill  obligations  under  the  instrument. 

G.  All  relevant  documents  regarding  the  legal  structure  of  the 
developers  organization. 

H.  Copies  of  the  deed  establishing  title  to  the  subdivision. 

I.  Copies  of  all  forms  of  conveyance  to  be  used  in  selling  or  leasing 
lots,  copies  of  instruments  creating  easements  or  other  restric- 
tions. ' nd  financial  statements  of  the  developer. 

V.  Civil  Lia!  1 i ty 

A.  Any  part  of  the  statement  of  record  contains  an  untrue  statement 
of  a  materi:.!  fact,  or  omitted  to  state  a  material  fact  required 
to  be  stated  therein,  any  person  acquiring  a  lot  in  the  subdivision 
may  sue  the  developer. 

VI.  Administration 


A.  The  authority  and  responsibility  for  administering  this  title 
shall  be  in  the  Secretary  of  Housing  and  Urban  Development. 

B.  All  hearings  siiall  be  public  and  appropriate  records  thereof  shall 
be  kept  and  shall  also  be  public. 
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APPENDIX  C 
PROPOSED  FEDERAL  LAW  AND  POLICY 
AFFECTING  LAND  DEVELOPMENT 


S.  92--^  -  LAMP  USE  POLICY  AMO  PLANNING  ASSISTANCE  ACT  OF  1973 
(Jackson-Fanin,  February  20,  1973T 


Federal  Authority 

A.  Administration  of  Grant-In-Aid  Program: 
Secretary  of  Interior  to  make  grants  for: 

1.  Program  development,  and 

2.  Program  Management. 

B.  Advisory  Committee: 

Secretary  is  directed  to  establish  a  National  Advisory  Board 
on  Land  Use  Policy  composed  of  representatives  of  all  agencies 
who  conduct  or  participate  in  development,  assistance,  or 
regulatory  programs  affecting  ti,e  land.  CEQ  and  SPC  will  act 
as  observers  (Section  301). 

C.  Reviev;  of  State-wide  Land  Use  Plans  or  State  Land  Use  Programs: 

1 .  Approval : 

Approval  is  required  at  three  points  in  the  development 
manag-':nc  nt  sequence.  Secretary  will  make  two  annual  grants 
for  tje  development  of  the  land  use  program.  The  first 
grant  is  contingent  on  Secretary  being  satisfied  that  State 
will  use  the  land  use  program  meeting  the  requirements: 
The  second  grant  is  contingent  upon  the  State  adequately 
and  expeditiously  proceeding  with  development  as  reflected 
in  a  State  report  (Section  201).  Authority  for  development 
grants  expires  after  three  years. 

Secretary  may  make  three  annual  grants  to  a  State  for 
managing  a  land  use  program.  Successive  grants  may  be 
awarded  upon  resubmission  and  the  determination  by  the 
Secretary  by  State  has  developed  a  state-wide  land  use 
planning  process  meeting  requirements  of  the  Act 
(Section  202). 

In  approving  or  disapproving  a  State  plan,  Secretary  must 
consult  with  the  head  of  all  agencies  participating  in  the 
National  Advisory  Board  on  Land  Use  Policy  and  with  the 
Board  itself  and  shall  consider  their  views  (Section  203). 
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2.  Disapproval: 

Upon  disapproving  a  State  plan,  the  secretary  must  hold 
public  hearings  (Section  405). 

3.  Termination: 

Secretary  may  terminate  any  financial  assistance 
whenever  he  finds  fiat  the  State-wide  planning  process 
or  State-wide  land  use  program  does  not  meet  the  require- 
ments of  Act  (Section  i?05). 

4.  Formation  of  Guidelines: 

President  i:-  authorized  to  designate  an  agency  to  issued 
guidelines  to  Federal  agencies  to  meet  requirements  to  the 
Act  (Section  4?2).  Mo  explicit  auti  jrity  givei,  Secretary 
to  formulate  guidelines. 

5.  Information  and  Data  Systems: 

At  end  of  fourth  FY,  Secretary  must  su'^'mit  analysis  of 
program  and  to  make  recommendations  fc.  amendment  to 
Congress  (Section  408). 

6.  Authorization  for  Administration: 

Department  of  Interior  is  authorized  $10  million  amvjally 
for  five  consecutive  FY's  following  ena:  tment  (Section  408). 

1 1 .  Regional  Authority 

Prior  consent  is  giv  n  to  negotiate  interstate  planning  agreement 
(Compacts)  providing  such  interstate  entities  give  public  oppor- 
tunities to  participate  in  planning  (Section  302).  States  must 
include  provisions  in  planning  process  to  consider  interstate 
aspect  of  land  use  issues  involving  two  or  more  stages  (Section  202,  a9) 


III.  Grants  to  States 

A.  Program  -  Two  Type'^  of  Grants: 

1.  Progran,  development  plans,  and 

2.  Prograi  management  plans  (Section  201  and  202),  respectively. 
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B.  Eligible  Recipients: 

States  may  provi  ■>  funds  to  appropriate  State  agencies 
for  interstate  planning  programs  (Section  302). 

No  explicit  authority  to  fund  local  agencies. 

C.  Development  grants  made  to  assist  in  developing  a  land 

use  program.  Management  grants  to  assist  in  administrative 
and  continuing  land  use  programs. 

D.  Percentagr-  of  Cost: 

Developmen  grants  and  management  grants  both  cover  66-2/3 
of  the  cost  of  the  program.  Two  development  grants  may  be: 
Successive  annual  managemetrh  grants  under  (Sections  201 
and  202). 

E.  Autiiovization: 

For  the  first  two  FY's,  $30  million  is  authorized  for  both 
the  development  and  grants;  $30  million  is  authoi  ized  for 
the  subsequent  FY 's. 


IV.  State  Authori 'y  and  Stage  Land  Use  Plan' or  Program 

Procedural  and  substantive  requirements  and  processes  to  a:-sure 
consideration  of  environmental  factors,  requires  a  state  to  con- 
trol development  in  certain  critical  areas,  key  facilities  and 
projects  of  a  regional  importance. 

Requires  the  Site  to  create  an  eligible  land  use  planning 
agency  to  administer  t!:e  Act  (Section  202,  b). 

A.  Technique  of  State  Control: 

Two  options  of  State  Control  are  offered  in  the  bill: 

1.  Direct  State  land  use  planning  and  control,  and 

2.  Total  State  administrative  review  of  local 
land  use  plans  and  regulations  with  veto  power 
(Section  202,  a). 

B.  Criteria  for  Review  and  Continued  Funding: 
1.  Content  of  Plan  or  Program 

State  land  use  planning  py^ocess  must  include: 
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(1)  Methods  of  compi  .  ing  data  to  inventory  critical 
areas,  key  facilities  and  regional  developments, 

(2)  Methods  for  compiling  socio-economic  data, 

(3)  Method  for  inventorying  governmental  organization 
and  financial  resources, 

(4)  Technical  assistance  for  developing  entities, 

(5)  Mechanisms  for  exchanging  planning  information, 

(6)  Methods  of  coordination  of  State  and  lo<-al  programs, 

(7)  Provisions  for  a  public  participation  in  the 
planning  process, 

(8)  Provisions  for  interstate  coordination, 

(9)  State  Control  over  critical  areas,  key  facilities 
and  regional  development, 

(10)  A  policy  for  influencing  location  of  new  tov\fns 
and  cont:^ol  over  large  scale  developments, 

(11)  Processes  for  updating  pla.i,  and 

(12)  Measures  to  protect  public  land  from  degrading 
activities  on  non-Federal  lands  (Section  202,  a). 

Administrat'Jon  and  Performance: 

State  land  use  planning  agency  must  have: 

(1)  Adequate  authority, 

(2)  An  interdisciplinary  staff, 

(3)  An  adequate  manpower  base, 

(4)  Mechanisms-  for  a  coordination  with  Federal  programs, 

(5)  Provisions  for  public  participation  in  planning  process 

(6)  Methods  for  disseminating  information  to  public,  and 

(7)  Control  ov  r  development  in  critical  environment 
areas  (Section  202). 
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state  and  local  governments  submitting  applications  for  Federal 
assistance  must  transmit  viev/s  of  State  planning  agency  to  Federal 
funding  agency  (Section  204,  b). 

C.  Criteria  for  Review  and  Continued  Funding: 

1.  Content  of  Plan  or  Program-State  land  use  planning 
process  must  include: 


(1 
(2 
(3 
(4 
(5 

(6 
(7, 

(8 

(9 
(10 
(11 
(12 

(13 

In 
(1 
(2 
(3 


Inventory  of  land  and  natural  resources, 

Compilation  of  socio-econoniic  and  environmental  data, 

Projection  of  land  use  for  various  uses, 

Inventory  of  physical  data, 

Inventory  of  non-Federal  needs  and  priorii,ies 
concerning  use  of  Federal  land, 

Inventory  of  financial  resources  for  land  use  planning, 

Method  for  identifying  large  seal  development  in 
regional  projects. 

Inventory  of  critical  environmental  areas  and 
potential  areas  of  key  facilities, 

Technical  assistance  in  training  of  personnel. 

Methods  of  data  exchange, 

Coordination  of  State  and  local  programs, 

Mec^^:nisms  for  public  participation  in  planning 
process,  and 

Interstate  coordination. 

content.  State  land  use  program  must  i'iclude: 

Adequate  state-wide  planning  process  (above). 

Protection  of  critical  environmental  areas, 

Consistency  of  key  facility  siting  with  land  use 
programs, 
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(4)  Consistency  of  large  scale  subdivisions  with 
land  use  programs, 

(5)  Provisions  for  assurance  compliance  with  pollution 
standards, 

(6)  Periodic  update  of  land  use  program, 

(7)  Public  participation  in  planning  processes 
and  public  dissemination  of  information,  and 

(8)  Coordinated  management  of  coastal  zones. 

2.  Administration  and  Performance: 

State  must  have  a  land  use  planning  agency.  Planning 
agency  must  have  an  advisory  council  composed  of  chief 
elected  officials  of  local  governments. 

State  must  provide  an  administrative  appeal  procedure  for 
resolving  conflicts  (Section  303,  e).  A  person  having  a 
legal  interest  in  land  affected  by  State  prohibitions  or 
restrictions  may  petition  the  appropriate  court  to  deter- 
mine whether  there  has  been  a  taking  which  would  justify 
compensation  (Section  303,  f). 

V.  Coordination  of  Federal  Activities  with  State  Plan 

A.  Compliance  with  State  Land  Use  Plan: 

Federal  actions  significantly  affecting  land  use,  except  those 
under  general  revenue  sharin;^;,  must  be  consistent  with  State 
Land  Use  Progrc  except  where  there  is  an  overriding  national 
interest  determined  by  the  President.  Agencies  must  follow 
A-95  review  procedures  in  determining  compliance  of  Fo  ..ral 
project  with  State  plan  (Section  204). 

B.  Absence  of  Land  Use  Program: 

After  three  FY's  following  passage  of  the  Act,  any  State  found 
ineligible  under  the  Act,  a  Federal  agency  must  hold  a  public 
hearing  180  days  in  advance  of  proposed  action. 

Federal  agencies  conducting  or  assisting  public  works  activities 
in  areas  not  subject  to  State  Land  Use  Program  in  a  state  found 
eligible  under  the  Act  must  conduct  activities  to  minimize  ad- 
verse impact  on  the  environment  (Section  204,  b). 
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C.  NEPA  Based  Ini;  ct  Statement  Requirement:;: 

In  the  absence  of  a  State  Land  Use  Program,  Federal  agencies 
following  the  hearings-revieW'  procedure  under  Section  205, b 
must  include  findings  and  comments  in  the  NEPA  environmental 
impact  statements. 

D.  Exclusions  from  State  Planning  Program: 

Project  of  overiding  national  interest  may  be  exempted  from 
requirements  of  a  land  use  program  by  the  President, 
(Section  204,  a). 

VI.  Sanction 

Any  State  which  has  not  been  found  eligible  for  land  use  planning 
by  a  certain  future  date  will  have  its  funds  available  under  the 
Federal  Aid-Highway  Act,  airport  and  airways  development  act,  and 
Land,  Water,  Conservation  Funds  Act  provided  by  the  following 
percentages  (Section  205,  g)  et.  SEQ: 

June  30,  1976  -  7  Percent 
June  30,  1977  -  14  Percent 
June  30,  1978  -  21  Percent. 
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S.  268  -  LAN n  USE  POLICY  AND  PLANNING  ASSISTANCE  ACT  OF  1973, 
(JACKSON  et  a  I . ,  January  9,  197l) 


I.  Federal  Authority 

A.  Administration  of  Grant-In-Aid  Program: 

Establishes  Office  of  Land  Use  Policy  Administration 
within  the  Department  of  Interior  (Section  201). 
Secretary  of  the  Office  will  be  appointed  by  the 
President.  Duties  to  be  assigned  by  the  Secretary. 

B.  Advisory  Committee: 

Establishes  a  National  Advisory  Board  on  Land  Use 
Policy  consisting  of  Director  of  Office,  representatives 
of  the  Federal  agencies  responsible  for  construction, 
developi:,ent,  assistance,  regulatory  programs,  and  observers 
from  CEQ,  FPC  and  OMB  (Section  203,  d).  The  Board  is  to 
have  advisory  members  consisting  of  two  representatives 
of  State  governmental  and  local  governments,  and  one 
representative  each  from  regional  and  interstate  agencies. 
Advisory  members  to  be  selected  by  a  vote  of  Board  for  a 
period  of  two  years  (Section  203,  t). 

C.  Review  of  State  Land  Use  Pirns  or  State  Land  Use  Programs: 

1.  Approval: 

Bill  distinguishes  sharply  between:  (1)  State 
planning  process,  and  (2)  State  land  use  program  -- 
implementation  of  State  planning  process  and  program 
development  is  staged  in  three  phases  over  a  S-year 
period.  First  grants  made  within  three  years  require 
Secretary  to  be  satisfied.  State  will  use  grant  for 
meeting  requirements  of  planning  process.  Subsequent 
grants  during  first  three  years  may  be  made  on  assur- 
ance that  a  State  is  expeditiously  pursuing  require- 
ments of  planning  process  (Section  301,  b).  Grants 
after  three  year  period  but  not  before  end  of  five 
years,  Secretary  to  be  satisfied  that  that  State  has 
met  and  is  continuing  to  meet  requirements  of  planning 
process  and  is  expeditiously  proceeding  to  develop  a 
State  land  use  program  (Section  301,  c).  After  first 
five  years.  Secretary  will  make  grants  only  to  States 
which  meet  all  requirements  (Section  301,  d).  Annual 
reports  are  required  of  the  States.  Federal  agencies 
which  participate  in  construction,  development, 
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assistant  or  regulatory  programs  of  the  National 
Advisory  Board  on  Land  Use  Policy  vn'll  reviev;  all 
grant  applications  and  the  Secretary  must  consider 
their  views  and  recommendations.  Prior  to  approval, 
the  Secretary  must  ascertain  that  EPA  and  HUD  are 
satisfied  that  the  land  use  program  is  in  compli- 
ance with  Federal  laws  pertaining  to  them. 

2.  Upon  finding  a  State  ineligible,  the  Secretary 

will  notify  the  President  who  will  establish  an  ad 
IOC  hearing  board  consisting  of  a  Governor,  and  im^ 
Dartial  Federal  officials,  and  a  knowledgeable  pri' 
-"-  -^-^--^  ■  ' --^ '  -  "   --■  -   ■  -   The 


hoc  hearing  board  consisting  of  a  Governor,  and  im- 
partial Federal  officials,  and  a  knowledgeable  p 
vate  citizen  who  was  selected  by  the  other  two. 
finding  of  the  ad  hoc  hearing  board  is  binding  oi 
the  Secretary. 


the  Secretary. 

3.  Termination: 

If  Secretary  finds  that  grounds  exist  for  withdrawing 
eligibility,  a  Section  305  ad  hoc  hearing  board  is 
impaneled. 

D.  Formulation  of  Guidelines: 

Executive  Office  of  the  President  (ostensibly  CEO)  will 
issue  guidelines  to  all  Federal  agencies  and  States  to 
assist  in  implementation  of  the  Act.  The  Secretary  will 
promulgate  rules  and  regulations  to  implement  the  guidelines 
and  to  administer  the  Act. 

E.  Information  and  D..  a  Systems: 

Office  of  Land  Use  Policy  Administration  will  develop  anJ 
maintain  a  Federal  Land  Use  Information  and  Data  Center 
with  appropriate  regional  branches.  Office  will  perform 
continuing  study  of  land  resources,  develop  standard  methods 
for  collection  of  data,  establish  procedures  for  effective 
dissemination  of  information,  track  Federal  and  private 
projects,  and  maintain  statistical  data  on  past  and  future 
trends  on  land  use. 

F.  Other: 

Ad  Hoc  Federal  -  State  Joint  Committees:  at  request  of 
Governor  or  at  his  own  descretion,  Secretary  may  establish 
a  joint  committee  consisting  of  Federal  agency  and  State 
and  local  representatives  to  review  and  recommend  solutions 
to  problems  relating  t;.  jurisdictional  conflicts  and  in- 
consistencies. Prior  to  makinn  its  recommendations,  each 
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joint  coniniittee  must  conduct  a  public  hearing  in  the  State 
affected.  Each  joint  committee  terminates  at  the  end  cl 
two  years. 

Biennial  Reports  on  Federal-State  coordination:  Secretary 
must  prepare  a  report  every  tv;o  years  which  concerns  problems 
of  coordination  between  Federal  and  non-Federal  planning, 
resolution  of  specific  conflicts  and  unresolved  problems 
suggested  by  a  Governor. 

Biennial  Reports:  Secretary  with  assistance .of  Advisory 
Board,  must  report  every   two  years  on  the  land  resources,  uses 
of  land,  and  current  and  emerging  land  use  problems.  At  the 
end  of  the  fourth  fiscal  year,  Secretary  must  submit  assessment 
of  programs  and  recommend  amendments  to  Congress. 

Authorization  for  Administration: 

Department  of  Interior  is  authorized  $10  million  annually 
for  administration  of  this  Act. 


II.  Regional  Authority 

Prior  consent  is  given  to  States  to  negotiate  intei'state  agreements 
and  create  interstate  planning  entities.  The  Advisory  Commission 
on  Intergovernmental  Relations  is  mandated  to  conduct  a  review  of 
interstate  agencies  and  report  to  Congress  the  results  of  its 
findings  in  two  years, 

III.  Grants  to  States 

A.  Program: 

Bill  distinguishes  between  State  land  use  planning  process  and 
State  land  use  planning  programs  (Section  303).  No  distinction 
is  drawn  in  funding  grants  for  these  activities,  but  compliance 
with  requirements  for  processes  and  programs  enter  in  different 
time  periods  of  the  granting  procedures. 

B.  Eligible  Recipients: 

A  reasonable  portion  of  the  funds  made  available  to  the  State 
may  be  used  to  fund  interstate  planning  entities.  No  explicit 
provision  is  made  for  funding  local  or  regional  interstate 
entities. 
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C.  Purpose: 

Grants  made  generally  for  development  of  both  State  planning 
processes  and  State  planning  programs. 

D.  Percentage  of  Cost: 

Annual  grants  may  be  made  at  the  rate  of  66-2/3  percent  of 
the  cost  of  the  program  for  the  first  two  years,  and  at  the 
rate  of  50  percent  for  the  cost  for  succeeding  three  years. 
Secretary  will  allocate  fun  .'s  to  State  on  the  basis  of  the 
amount  of  resource  space,  population,  growth  pressure  and 
financial  need. 

E.  Authorization: 

$40  million  are  authorized  for  the  first  tvjo   years  and  $30 
million  for  the  next  three  years, 


IV.  State  Authority  and  State  Land  Use  Plan  or  Program 

A.  Scope  of  Land  Use  Planning  or  Programs: 

State  is  required  to  have  a  statewide  land  use  plannirig  process 
and  land  use  program   ■  the  end  of  the  five  year  period. 

B.  Technique  of  State  Controls: 

A  State  land  use  program  may  employ  either  of  two  methods 
of  control : 

1.  Implementation  by  local  government  pursuant  to  State 
standarc 3  along  with  State  veto  power,  and 

2.  Direct  State  land  use  planning  and  regulation. 

State  must  employ  its  police  power  to  prohibit  inconsistent  use 
of  the  areas  of  critical  environmental  concern,  land  impacted 
by  key  facilities,  regional  projects,  and  large  scale  develop- 
ment. 

V.  Coordination  of  Federal  Activities  With  State  Plan 
A.  Compliance  with  State  Land  Use  Program: 
Bill  distinguishes  between: 
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1.  Federal  projects  and  activities,  and 

2.  Development  of  Federal  lands. 

Federal  Projects  and  Activities:  projects  which  significantly 
affect  land  use  must  be  consistent  with  State  land  use  programs 
except  in  cases  of  overriding  national  interests  determined  by 
the  President.  The  A-95  clearing  house  procedure  is  used  to 
assure  compliance  with  the  State  plan.  The  State  or  local 
government  applying  for  Federal  assistance  for  projects  in 
States  eligible  for  land  use  grants  must  transmit  the  use  of 
planning  agencies  concerning  compliance  with  the  land  use  pro- 
gram to  Federal  funding  agencies  may  not  fund  projects  incon- 
sistent with  State  land  use  programs. 

Federal  Lands:  agencies  responsible  for  management  of  Federal 
lands  must  consider  State  land  use  programs  in  planning  and 
management  of  public  lands,  to  the  extent  consistent  with 
natioHr'l  policies  and  objectives.  Any  agency  proposing  a  new 
progrc.  ,   policy  or  regulation  for  Federal  land  must  publish 
a  statement  showing  consistencies  with  State  land  use  programs 
and  explain  any  incomsistencies  whici;  exist.  Draft  and  final 
sta  ■lents  must  be  submitted  45  and  50  days  prior  to  action, 
respectively,  and  a  public  hearing  must  be  conducted. 

B.  Absence  of  State  Land  Use  Program: 

In  the  absence  of  a  land  use  program,  any  Federal  action 
significantly  affecting  non-Federal  lands  proposed  five  years 
after  enactment  requires  that  Federal  agencies  hold  public 
hearings  180  days  prior  to  proposed  action.  Findings  must  be 
submitted  to  the  Secretary  and,  where  appropriate,  to  HUD. 
Comments  must  include  an  NEPA  environmental  impact  statement 
(Section  307). 

C.  NEPA  Impact  Statement  Requirements: 

Environmental  Impact  Statement  required  in  conjunction  with 
Federal  projects  and  activities  in  the  States  ineligible  for 
land  use  program  grants.  No  explicit  requirements  for  Federal 
actions  in  States  with  land  use  programs  for  action  on  Federal 
lands. 

D.  Exclusions  from  State  Planning  Process: 

President  may  waive  requirements  of  consistency  with  State  land 
use  programs  for  overriding  national  interests  (Sections  306 
and  307). 


VI.  Sanction 
None. 


-89- 


REAL  ESTATE  DEVELOPMENT 
AND  STATE  LANt)  USE  POLICY 

VOLUME  IV:  A  NEW  STATE  LAND 

USE  MANAGEMENT 
FRAMEWORK 

Mari^land  Department  of  State  Planning 


E 
(A 

CO  ^ 


-o 

N 


ns 


IS 

c 


Gladstone  associates 


Economic  consultants 


VOLUME  IV:  "A  NEW  STATE  LAND  USE  MANAGEMENT  FRAMEWORK" 


REAL  ESTATE  DEVELOPMENT  AND  STATE  LAND  USE  POLICY 


May,  1974 


2030  M  Street  NW,  Washington,  D.C.  20036  /  Telephone  (202)  293-9000  /  Cable:  Gladstone 
Offices  in  Washington,  D.C.  and  tvliami,  Florida 


TITLE: 

AUTHOR: 

DATE: 

NO.  OF  PAGES: 

AGENCY: 

H.U.D. 
PROJECT  NO.: 


Volume  IV:  "A  New  State  Land  Use  Management  Framework", 
Real  Estate  Development  and  State  Land  Use  Policy 

Gladstone  Associates,  Economic  Consultants 

May,  1974 

124 

Maryland  Department  of  State  Planning 
MD-P-1 008-1 00 


Abstract 


Volume  IV,  "A  New  State  Land  Use  Management  Framework"  is  the  final  vol- 
ume of  Real  Estate  Development  and  State  Land  Use  Policy.  Synthesizing 
all  preceding  analysis,  this  volume  reviews  an  array  of  potential  land 
use  management  techniques  available,  in  theory,  to  the  State  of  Maryland. 
From  this  arrays  land  use  management  techniques  which  adhere  to  criteria 
specified  for  the  selection  and  adoption  of  appropriate  land  use  manage- 
ment techniques  are  established.  A  framework  for  the  application  of 
these  land  use  management  techniques  is  then  outlined,  emphasing  the  dif- 
ferentiation of  planning,  coordination  and  evaluation,  controls,  and 
special  purpose  techniques  woven  into  a  compatible  fabric  of  State  and 
local  responsibility  for  the  application  of  land  use  management  tech- 
niques. To  balance  the  land  use  management  techniques,  their  probable 
efi^ect  on  the  operation  on  the  real  estate  industry  is  then  reviewed. 
This  establishes  a  base  from  which  to  sensitively  create  the  land  use 
policies  --  controls,  incentives,  and  management  techniques  --  which 
will  ultimately  accompany  the  General  Plan. 

The  preparation  of  this  report  was  financed  in  part  through  a  comprehen- 
sive planning  grant  from  the  Department  of  Housing  and  Urban  Development 
and  administered  by  the  Maryland  Department  of  State  Planning. 
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INTRODUCTION  AND  SUMMARY   ' 

Land  use  management  techniques,  broadly  defined  here,  are  land  use 
policies  --  explicit  controls  and  incentives  --  that  endeavor  to  influence 
the  manner  in  which  the  real  estate  industry  utilizes  land.  As  the  con- 
cept of  conscious  and  comprehensive  land  use  management  is  uritried  in  the 
State  of  Maryland,  the  purpose  of  this  analysis  is: 

1 .  To  define  a  set  of  land  use  management  techniques 
which  are  realistic,  practicable,  and  are  capable 
of  implementing  State  and  local  plans  by  influen- 
cing the  activities  of  the  real  estate  industry. 
The  purpose  here  is  not  to  choose  those  techniques 
for  inclusion  in  the  General  Plan  but  rather  to 
explore  those  which  the  State  might  include  in  the 
General  Plan. 

2.  To  specify  a  potential  framework  for  the  applica- 
tion of  land  use  management  techniques,  once  they 
are  chosen  by  the  State,  to  implement  the  forth- 
coming State  General  Plan. 

3.  To  evaluate  the  probable  impact  of  potentially 
available  land  use  management  techniques, 
individually  and  collectively,  on  the  real  estate 
industry  in  Maryland. 

This  Volume  is  the  fourth  sequential  analysis  of  the  relationship 

between  the  real  estate  industry  in  Maryland  and  the  potentials  for 

implementation  of  the  forthcoming  Maryland  General  Plan.  The  principal 

focus  of  all  four  analyses  in  Real  Estate  Development  and  State  Land  Use 

Policy  is  the  determination  of  the  manner  in  which  land  use  policies, 

reflective  of  the  objectives  of  the  General  Plan,  can  induce  the  real 

estate  industry  to  operate  in  a  manner  consistent  with  the  public  interest. 

Volume  I  defines  and  analyzes  the  operation  of  the  real  estate  industry 

in  Maryland;  Volume  II  sets  forth  land  use  objectives  which  are  appropriate 


to  the  General  Plan  and  analyzes  the  compatibility  of  State  land  use 
objectives  with  the  activities  and  operation  of  real  estate  industry, 
Volume  III  identifies  the  manner  in  vjhich  Federal/State/local  laws  and 
policies  affect  the  real  estate  industry,  appraising  the  effectiveness 
of  existing  land  use  policies  in  channeling  land  development  activities 
to  achieve  public  purposes.  This  volume  proceeds  from  all  previous 
analyses  to  identify  and  analyze  land  use  management  techniques  which  are 
potentially  capable  of  directing  the  activities  of  the  real  estate 
industry  to  assist  in  achieving  State  land  use  objectives. 

Land  use  management  techniques  set  forth  in  this  Volume,  if  imple- 
mented, could  be  instrumental  in  evoking  land  development  results  consonant 
with  specific  State  land  use  objectives  set  forth  in  Volume  II. 
Further,  they  seek  to  fill  the  gaps  and  deficiencies  in  existing  land  use 
laws  and  policies  which  have  been  shown  to  inhibit  or  frustrate  the  reali- 
zation of  land  use  objectives  as  articulated  in  Volume  III.  In 
addition,  land  use  management  techniques  formulated  here  are  set  in  the 
context  of  the  economic  system  that  guides  the  operations  of  the  real  estate 
industry,  reviewed  in  Volume  I,  and  provide  the  constant  base  from  which 
to  analyze  the  possible  effectiveness  of  new  land  use  management  techni- 
ques in  the  context  of  a  State  General  Plan. 

The  conscious  and  rational  application  of  a  comprehensive  set  of  land 
use  management  techniques  to  attain  public  objectives  is  a  recent  occurrence. 
Traditionally,  the  management  of  land  for  a  public  purpose  has  resided  in 
two  basic  forms:  (1)  direct  legal  and  administrative  controls  such  as 
zoning  and  subdivision  regulations,  and  (2)  a  myriad  of  individual  laws  and 
policies  at  all  levels  of  government  which  have  sought  to  indirectly  evoke 
specific  types  of  land  development  or  non-development  responses  such  as 
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through  economic  incentives  in  property  tax  abatement  programs,  Exper- 
ience  with  these  tv;o  conventional  types  of  approaches  suggests  that 
neither  is  effective  in  attaining  multiple  public  objectives. 

To  overcome  the  inherent  limitations  of  the  traditional  approach  to 
land  use  management,  a  number  of  alternative  public  policy  approaches  have 
surfaced.  Principal  among  those  being  tried  in  other  States  is  the  appli- 
cation of  land  use  management  techniques  that  are  directly  responsive  to 
the  land  use  objectives  articulated  in  State  and  local  plans. 

However,  land  use  management  techniques,  as  presently  constituted  in 
other  states  and  as  proposed  anew,  are  at  best  difficult  to  analyze  vis-a- 
vis effects  on  the  real  estate  industry.  Among  those  factors  which  limit 
the  understanding  of  the  likely  effect  of  a  given  set,  or  single,  land 
use  management  techniques  in  achieving  State  objectives  are: 

-  Land  use  management  techniques  are  not  an  organized 
system  but  rather  relate  to  a  set  of  devices  that  are 
oriented  to  achieving  specific  public  objectives. 

-  The  success  or  utility  of  an  individual  land  use 
management  technique,  on  the  basis  of  experience, 
is  directly  related  to  the  administration  of  a 
technique  and  not  just  the  intent  or  the  substance 
of  a  technique. 

-  The  effects  of  one  land  use  management  technique  can- 
not generally  be  distinguished  from  another  as  each 
operates  in  either  a  reinforcing,  supportive,  or 
countervailing  manner. 

-  Land  use  management  techniques  do  not  operate  in  a 
closed  system  of  interaction  where  precise  and  mea- 
surable relationships  between  a  technique  and  the 
use  of  land  can  always  be  monitored. 

-  Insufficient  experience  and  time  has  elapsed  to 
generalize  empirically  the  long  term  versus  the 
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short  term  effectiveness  of  a  given  set,  or  even 
a  single,  land  use  management  technique. 

Within  these  analytic  limitations.  Volume  IV,  following,  seeks  to 
identify  and  structure  a  framework  to  understand  the  application  of 
various  techniques  to  implement  the  forthcoming  State  General  Plan.  The 
land  use  management  techniques  identified  and  structured  into  a  framework 
will  then  provide  a  specific  array  of  techniques  to  establish  the  analy- 
tical basis  for  the  selection  and  adoption  of  techniques  to  implement  the 
State  General  Plan  --  a  process  to  be  undertaken  by  the  State  Department  of 
Planning. 

To  obtain  the  degree  of  understanding  prerequisite  to  the  success- 
ful application  of  any  one  or  any  combination  of  land  use  management 
techniques,  the  focus  of  this  Volume,  therefore,  is  on  the  basic  types 
and  application  of  land  use  management  techniques  which  specifically 
respond  to  land  use  objectives  likely  to  be  contained  in  the  State  General 
Plan.  As  each  land  use  management  technique  identified  within  this  analy- 
sis is  only  one  method  to  achieve  one  or  more  land  use  objectives,  the 
primary  emphasis  here  is  on  all  possible  types  of  techniques  rather  than 
a  fully  definitive  treatment  of  each  land  use  technique.  However, 
in  identifying,  structuring  and  analyzing  the  basic  universe  of  land  use 
management  techniques  which  potentially  could  be  applied  in  the  State  of 
Maryland,  all  relevant  considerations  and  details  of  each  technique  are 
explored  io  fully  present  the  purpose,  attributes  and  effect  of  each.  In 
addition,  individual  review  of  land  use  management  techniques  considered  in 
this  analysis  is  presented  in  Appendix  A. 
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The  internal  logic  of  this  analysis  of  land  use  management  techni- 
ques relies  on  all  preceding  analysis  of  the  relationships  between  the 
real  estate  industry  in  Maryland  and  the  probable  objectives  of  the 
General  Plan.  Therefore,  the  Volume  is  organized  in  the  following 


manner: 


1 .  Land  use  techniques  are  identified  and  criteria  for 
selection  of  land  use  management  techniques  appro- 
priate to  the  Maryland  General  Plan  are  specified. 
This  includes  a  restatement  and  summary  of  the 
analytic  process  used  in  deriving  land  use  management 
techniques  applicable  to  the  State  of  Maryland,  an 
array  of  the  universe  of  land  use  management  techni- 
ques which  are  potentially  available  to  implement 
the  General  Plan,  the  specification  of  appropriate 
criteria  for  the  selection  and  application  of  indi- 
vidual land  use  management  techniques,  and  an 
identification  of  the  appropriate  role  of  State 

and  local  governments  in  utilizing  land  use  management 
techniques  to  be  eventually  selected  and  instituted 
by  the  State. 

2.  A  framework  from  which  State  and  local  governments  in 
Maryland  can  organize  and  apply  land  use  management 
techniques  to  achieve  objectives  of  the  General  Plan 
is  identified.  This  section  specifies  the  level  of 
government  in  the  State  of  Maryland  at  which  to  apply 
specific  land  use  techniques,  the  circumstances  in 
which  various  land  use  management  techniques  could  be, 
if  adopted,  applied,  and  required  State  and  local 
action  necessary  to  institute  land  use  management 
techniques. 

3.  The  likely  effects  of  land  use  management  techniques 
on  the  activities  and  operation  of  the  real  estate 
industry  in  [Maryland  are  determined.  This  includes 
the  impact  of  techniques  on  the  activities  of  the 
real  estate  industry  and  an  array  of  the  possible 
positive  and  negative  impacts  land  use  management 
techniques  could  have  on  land  development. 

In  summary  the  principal  findings  of  this  Volume  IV  are  as  follows: 

-  There  are  five  existing  laws  and  policies  relating 
to  land  use  which  have  the  potential  to  become 


effective  land  use  management  techniques  to  full- 
fill  the  objectives  of  the  General  Plan,  These  are 
planning,  zoning,  public  investments,  State  "permit" 
approvals  and  property  taxation. 

In  addition  to  the  five  existing  laws  and  policies, 
there  are  a  new  set  of  land  use  management  techniques 
potentially  capable  of  each  attaining  land  use  object- 
ives of  the  General  Plan.  Each  of  the  possib.le 
techniques  are  not  presently  available  for  application. 
Therefore,  to  fully  achieve  land  use  objectives  of  the 
General  Plan  those  land  use  management  techniques  suit- 
able to  Maryland  will  have  to  be  selected  and  then 
structured  into  an  appropriate  framework. 

The  primary  factors  relevant  to  the  selection 
creation  of  an  appropriate  framework  for  the  appli- 
cation of  land  use  management  techniques  are:  the 
role  of  State  and  local  government  in  Maryland, 
administrative  feasibility,  flexibility  of  use,  cost- 
effectiveness,  and  minimization  of  negative  spillover 
effects  at  each  level  of  government. 

Beyond  the  primary  considerations  which  govern  the  selec- 
tion and  structuring  of  possible  land  use  management 
techniques,  the  characteristics  of  individual  techniques 
suggest  a  basic  framework  for  a  land  use  management 
program  in  Maryland.  The  basic  framework  for  land  use 
management  consists  of  separating  techniques  into  four 
functional  components.  These  are:  (1)  planning 
techniques,  (2)  coordination  and  evaluation  techniques, 
(3)  control  techniques  and  (4)  special  purpose  techniques. 

Within  the  four  component  structure,  all  land  use  techni- 
ques identified  as  of  possible  application  to  General 
Plan  objectives  are  characterized  by  either  planning, 
coordination  and  evaluation  or  direct  control  activities. 
These  are  the  essential  elements  of  an  effective  land  use 
management  program. 

All  land  use  management  techniques  which  do  not  require 
universal  application  and  relate  to  activities  of  the 
real  estate  industry  which  are   not  necessarily  common 
to  all  units  of  government  are  special  purpose  in  nature. 
These  are  ancillary  to  a  basic  land  use  management  frame- 
work and  can  be  utilized  selectively  to  attain  specific 
objectives  of  the  General  Plan. 
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None  of  the  land  use  managment  techniques  identified 
in  the  component  framework  currently  exist.  Therefore, 
beyond  current  planning  efforts  for  the  General  Plan, 
major  administrative  and  legislative  actions  are  re- 
quired to  adopt  a  land  use  management  program. 

Land  use  management  techniques  identified  as  possible 
means  to  fullfill  land  use  objectives  of  the  General 
Plan  could  influence  the  private  real  estate  sector  in 
three  basic  areas:  (1)  in  the  demand  for  land,  (2)  in 
the  location  of  land  development  activity,  and  (3)  the 
nature  and  type  of  development  activities  that  occur 
in  the  future. 

The  degree  to  which  the  General  Plan  and  associated  land 
use  management  techniques  seriously  affect  the  three 
basic  areas  central  to  the  operation  of  the  real  estate 
industry  will  be  dependent  on  the  sensitivity  and  extent 
to  which  considerations  of  the  land  development  process 
are  integrated  into  the  General  Plan. 
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SECTION  I 
FORMULATION  AND  SELECTION  OF 
LAND  USE  MANAGEMENT  TECHNIQUES 

This  section  sets  forth  the  analytic  foundation  for  establishing  a 
set  of  land  use  management  techniques  which  are  considered  individually 
in  detail  in  Appendix  A.  The  underlying  logic  in  formulating  a  given 
land  use  management  technique  is  the  relationship  between  the  technique 
and  one  or  more  objectives  of  the  General  Plan. 

Land  use  management  techniques  identified  in  this  section  and  detailed 
in  Appendix  A  evolve  from  three  factors: 

1.  The  specific  types  of  objectives  likely  to  be  incor- 
porated in  the  Maryland  General  Plan. 

2.  The  activities  and  operations  of  the  real  estate 
industry  which  are  capable  of  being  influenced 
to  occur  in  a  manner  consistent  with  objectives 
of  the  General  Plan. 

3.  Gaps  and  deficiencies  in  the  effectiveness  of 
existing  controls  and  incentives  in  achieving 
stated  objectives. 

A  combination  of  these  three  factors  yields  a  set  of  land  use  manage- 
ment techniques  --  controls  and  incentives  --  which  could  potentially 
evoke,  through  the  real  estate  industry,  specific  development  or  non- 
development  results  consonant  with  the  objectives  of  the  General  Plan. 

Analytic  Process 

As  land  use  management  techniques  highlighted  in  this  section  are 
concerned  with  the  realization  of  State  land  use  objectives  through  the 
land  development  process,  the  formulation  of  the  specific  universe  of 


land  use  techniques  to  be  considered  is  dependent  on  three  basic  elements. 
These  are: 

1.  An  indepth  understanding  of  the  operational  forms 
and  characteristics  of  the  real  estate  industry  in 
Maryland  (the  subject  of  Volume  I). 

2.  A  set  of  sufficiently  specific  types  of  land  use 
objectives  from  which  to  ascertain  desired  land  use 
results  (covered  in  Volume  II). 

3.  A  determination  of  the  effectiveness  of  existing 
land  use  management  techniques  --  public  laws  and 
policies (reviewed  in  Volume  III)  --  to  judge  the 
need  for  modifications  to  existing  techniques  or 
to  derive  new  techniques  where  existing  ones  are 
either  inadequate  or  do  not  exist. 

The  following  steps,  incorporating  these  three  elements,  establish 

the  foundation  from  which  to  specify  land  use  management  techniques 

applicable  to  the  Maryland  General  Plan, 

1 .  Formulation  of  land  use  objectives  appropriate  to  the 
Maryland  General  Plan.  This  is  an  identification  of 
representative  types  of  land  use  objectives  which  are 
likely  to  be  incorporated  in  the  General  Plan.  In 
Table  1,  land  use  objectives,  identified  by  three  cate- 
gories of  goals,  indicate  the  basic  scope  and  nature 

of  activities  which  the  General  Plan  endeavors  to  in- 
fluence. While  objectives  indicated  in  Table  2  are 
not  necessarily  those  that  will  be  set  forth  in  the 
General  Plan,  they  closely  resemble  the  types  of  ob- 
jectives that  will  be  articulated.  Therefore,  land 
use  objectives  in  Table  2  establish  a  direction  from 
which  to  evaluate  present  public  policies  in  light  of 
the  activities  of  the  real  estate  industry. 

2.  Determination  of  those  land  use  objectives  which  speci- 
fically relate  to  the  activities  of  the  private  real 
estate  market.  The  left  hand  column  of  Table  2  identi- 
fies land  use  objectives  which  rely  on  the  activities 
of  real  estate  industry.  Not  all  land  use  objectives 

of  the  General  Plan  are  likely  to  involve  the  activities 
of  the  real  estate  industry  and,  therefore,  are  not 
relevant  to  the  formulation  of  land  use  management  tech- 
niques considered  in  this  analysis. 


-2- 


r—  c:  -■-  c 
3  "3  < —  o 
cnr—      -r-  , — 


.—  -a 


c: 

(1) 

J13 

to 

Cl 

CI 

o 

(13 

irt      I —      . —  jD 


.—  -f-         to    0) 


r—  fO 


•I-  ,—         tQ     u 


r-  E         fO     I- 


O    Q-       QJ       ra 


U   O 

GJ 
-o  > 

C    QJ 

1-    «4- 

"—    O 
-Q     t 


u 

01 

rci    rsi 

E-^ 

C 

E 

cr 

^ 

O  *J 

<\> 

V- 

c 

13 

C71  O 

IT) 

(  ) 

c 

E 

-tJ  +-> 

QJ 

•^ 

0)  4-> 


nj    >     t—  QJ 

CL>    (O        Ot  +J 


f—    C 


(/I    O      -♦-*    1-       ■■—    i/i 


•»-  X    Ot 


>    (TJ        E 
■4->         QJ 


-t-J  +->         O    (D 


t_     :3       r-   4J 
O  j3 
Q-  J- 

c/i    OJ 


0}    to       ■*-»  4-^ 


c  OJ     a>  >>     c  QJ 


c 

x: 

Q. 

.^ 

o 

■*-> 

E 

T3  <— 

C  -Q 

c 

fl3    3 

3 

■'" 

u  +J 

KO 

t/> 

r—   <+- 

C   ^- 

1^    C      XI    QJ 


o 

^ 

■o 

QJ 

t^ 

OJ 

n. 

J^ 

Wl 

b 

rtJ 

o: 

o  u      >    > 


I—  r—  C     E 


>   c:     •--  o 


c     f—     x:   3 


m 

.^ 

cr 

<  1 

j:: 

cr.M- 

i/i 

QJ 

x: 

(  ) 

ffl 

*+- 

c 

> 

o 

I- 

c 

■*-> 

tyi 

o 

m 

QJ 

l/l 

i- 

<n 

U 

U 

> 

QJ 

O 

o 

1- 

'gmffa*4'''^^^''-*<''g''s«twyr-'w<v;: 


=i 


i/> 

QJ 

OJ 

■o 

4J 

*5 

13 

rtJ          * 

+J 

irt 

I. 

<U          tt) 

o 

>        o 

o. 

ra         .r- 

a. 

J=       > 

o 

s~ 

QJ 

-O           QJ 

■CJ 

Zl 

C              lA 

c: 

lU 

to 

"ro 

r-       -    QJ 

> 

>>^   J-* 

to 

to 

J-     S-    fO 

QJ 

QJ 

fD    O     > 

(J 

ro 

e:  3  .- 

S- 

+J 

4J 

to 

i- 

Z) 

C 

QJ 

^  -O    Q. 

o 

QJ 

U 

O    C 

to 

c 

E 

s- 

ra  -o 

QJ 

GJ 

c 

:3 

QJ           C 

L. 

■D 

o 

o 

+->     Q)     fO 

s- 

to 

(O     > 

-D 

4- 

QJ 

+J   -r-     U 

C 

O 

> 

t- 

l/l   r—   -^ 

fU 

c: 

C 

QJ 

C 

QJ    O  ^ 

o 

fD 

^  4->   :3 

^- 

-o 

-Q 

+j         a. 

o 

4-J 

c 

i- 

XT 

=J 

fO 

13 

*♦-     (J  4- 

>i-Q 

O  -f-    O 

cn 

JZ 

QJ 

s- 

fO 

c 

lO    s  "O 

4-» 

+J 

4J              S- 

to 

L. 

u 

4-> 

C     !Z     to 

O 

ra 

o 

l/l 

=r: 

QJ  -^  XJ 

i_> 

> 

-a 

to 

fe 

-o          c 

>; 

..-   CO    nj 

QJ 

to 

-o 

JZ 

QJ 

o 

i/»    c:  +J 

QJ 

■4-> 

CiT 

QJ     O    00 

JD 

a 

U 

cn 

O 

i-   -r- 

<I3 

*-> 

c 

5 

c 

*->  JZ 

C 

ro 

o 

*->    03     C7) 

o 

f^ 

2: 

fD     O  ■-- 

to 

c 

fO 

:3 

<3: 

JZ     O   JZ 

fO 

QJ 

X) 

o 

■M  f— 

Qj 

1— 

rtJ 

S- 

c 

fO 

c 

-*-> 

z: 

2;'s^ 

QJ 

o 

Z) 

LU 

IJ 

> 

x: 

E 

e: 

3            +J 

C 

t- 

■o 

UJ 

to      QJ    -r- 

o 

fO 

c: 

C    tJ    3: 

fO 

u 

S 

-C 

rj 

1— 

1 

h- 

O 

UJ 

O  JC 

l/^ 

h~    U 

+-»   (/i 

**-   o 

C     Z3 

QJ    O 

JD    irt 

c 

to  r— 

>.    »- 

Iti    +-> 

s:  <Tj 

4- 

O   in 

QJ    Q) 

+-»  4-> 

(TJ   ft: 

+J  +J 

t/1  to 

QJ    QJ 

+J  4J 

S-  4- 

o  o 

to    OJ 

-(-»    to 

C    3 

Q) 

-o    J- 

■r-     Q) 

to    O. 

QJ    O 

U     i- 

CL 

QJ 

JZ  -o 

2: 

■*-> 

I— 

fl    QJ 

-C    to 

r^ 

i 

_j 

1-     QJ 

f— 

ZJ  JZ 

t/1    4J 

o 

••-    E 

f—  t*- 

t 

a> 

OJ  ^ 

^  QJ 

4J    C 

c 

I/)  ro 

T3 

o  u 

-o  c 

c  o 

QJ 

CL+^ 

o  c 

r-1  •<— 

QJ 

O    C 

>.  O 

•!-> 

.—    OJ 

JD    (0 

O    to 

E 

QJ 

-M    C 

3 

cr    • 

QJ  T3      • 

-o   c   s- 

fO    ft)    QJ 

2: 

r—   c: 

o 

QJ    >,  C 

-C     1-     "3 

t— 

+J     fT3     E 

<T 

s: 

1— 

QJ             -U 

d: 

i-  4-     C 

15    O    QJ 

to          ..- 

CO 

C    OJ    U 

:3 

■,-   +J  .,- 

s 

fU  '^- 
O  *->  4- 

1— 

1—  to    QJ 

M- 

O 

to 

4-) 

(Z 

0) 

x: 

■o 

J- 

C  ■'— 

QJ 

to 

jtZ 

QJ 

4-> 

w 

U 

c 

3 

Q)  It- 

4- 

^" 

o  c 

jC 

t- 

r-     O 

+J 

o 

O.T- 

Sfi.^ 

ifl 

OJ 

Cr> 

c   > 

+-> 

c: 

ns 

> 

cn  Cl. 

3 

c 

E 

+J 

H- 

3  +J 

o  -o 

GJ  +J 

■*J 

-n 

S_    to 

ft) 

s- 

O 

JZ 

to 

QJ    U 

+j 

-n 

c 

■r-     QJ 

QJ 

rtJ 

x:  r- 

■M 

S  j:^ 

to 

fO 

>   ■•-> 

-  +j 

OJ    4-> 

*-> 

C     13 

t/1  to 

(tJ 

fO  cr 

13 

U     OJ 

rr 

>^ 

■r-  x: 

QJ 

.—  +J 

"O 

fD    fO 

JD 

e: 

3  4- 

+-> 

c 

u-  «o 

<D 

o 

4-  +J 

cr 

o  c 

QJ 

QJ    C 

QJ 

CJ 

S- 

?fi 

;3 

> 

-M     5- 

03     O 

O 

c 

LO    O 

•XD   r— 

CL 

C    QJ 

o 

QJ     CL 

LJ 

o 

XI     3 

4->     QJ 

LlJ 

1— 

4J     to 

t/1  "O 

-o 

QJ  4J 

-a  fo 

•»-  x: 

>  -M 

o 

U    QJ 

a.4- 

flJ  r— 

I- 

*0  4- 

O 

c    >, 

>>n- 

i-    fO 

fl3     3 

E  o- 

<+-  JZ 

Q)  ^     S_ 

■*->        to 

fO   ns  **- 

+J        »— 

LO 

CO  -O    QJ 

UJ 

C    3: 

QJ     fO 

t— 

4-»    to    (T3 

2: 

Q)  +J 

1— 

O   +->  4-* 

cr 

to    C    I- 

CL 

+->     Z>  -f- 

Cl- 

C    4J     QJ 

o 

QJ   I-  x: 

•I-     CL 

:^ 

to     CL   O 

cC 

QJ    O   ■•-» 

L. 

to 

«+-     QJ 

UJ 

■4->     O    ■!-> 

ro         3 

d: 

x:    Q)  XI 

-M     CTiT- 

UJ 

S-    i_    c 

cc 

3        o 

^ 

c 

?^ 

■r-   ^   .— 
4-'   . 

zc 

t-    5   3 

fT3 
1-  4J 

•M  ca. 

lA    O 

ZJ  -o 
I—   to 


'He 


_l    1 

<  z 

1-  ^ 

UJ 

o  i>o 

3: 

UJ 

^— 

h-  u. 

o  o 

z: 

Q.  CO 

n: 

UJ 

O  tJ 

z  cm 

^ 

*i  rD 

UJ 

LU  to 

ID 

>•   UJ 

_J 

cx-  oc: 

rt 

UJ 

=» 

LT)    _J 

^    < 

I-       • 

cj  13  o:  f-       I 

t-  o  < 

gs 

hH  (- 

U.  CO 

to 

fe 

?"  Q  UJ               1 

UJ  zz 

t= 

X  o<t            1 

UJ  to  Cl-                  1 

UJ  UJ 

*-  1— 

z 

<x.  o 

UJ 

1-  e: 

^ 

lO  o 

\~ 

ct 

UJ  D_ 

UJ 

r-j 

>■ 

z 

£g 

I— 

o 

ex.  to 

O  iJ-l 

_J 

Ul 

CO 

O  IJ 

^ 

h-  h- 

CL. 

U- 

o 

u. 

o 

<t 

UJ 

rD 

M 

cr 

1— 

UJ 

X 

o 

t— 

—t 

UJ 

.  I 

t_)  «a: 

LU 

5 

u. 

1— 
< 

:n 

z: 

LO 

UJ 

tlJ 

u. 

LU 

o 

-J 

1— 

a>  QJ 

>  -C 

•r-  ^-^ 

■*-> 

QJ    Q) 

■•->  > 

J3  -.- 

O   -4-> 

U 

QJ 

-V 

C  -1 

fO 

ro  JD 

4^ 

O 

i- 

to 

Q> 

o  -o 

X3 

.-    C 

C 

u  to 

3 

r-     Irt 

(A 

O  r- 

Q.   fO 

o 

to 

-  cn 

.—  4- 

>^ 

t)    O 

O 

Tl 

cn  irt 

c 

QJ 

QJ    to 

to    irt 

QJ 

QJ    <t) 

> 

>1 


tit 


Table  2. 


STATE  LAND  USE  OUJECTlVtS  VLRSUS 

EXISTING  J..'V.%15_A Np_rpj.lCJ_ES 

STATE  OF  MARYLAND 


CLASSES  OF  OBJECTIVES 
APPROPRIATE  TO  THE  GENERAL   PLAN 


Settlement  And  Grc;-.th: 

-  Upgrading  rajor  urban  areas. 

-  Focus   rural   and  exurban  gi'owth   into  small   urban  centers. 

-  Developnent  of  available  suburban   land. 

-  Developrent  of  PUD's   and  new  towns,  particularly   for 
urban  areas  incapable  of  further  growth  absorption. 


EXISTING   LAW  AMU  POLICIES  TO  ACHIEVE 
STATE   LAND  USE  OBJECTIVES 

State  Department  of  Planning  Activities, 

Capital    Improvements   Programming  and  A-95  Review. 

Limited  application  of  sewer  Mori toria. 

Federal    assistance  for  new  towns   under  Title  VII. 

State  and  local   provision  of  major  infrastructure 
such  as  highways,  and  water  and  sewer  facilities. 


Land  Utilization 

-  Use  of  ecologically  sensitive  land  limited  to  natural 
capability. 

-  Protection  of  prime  agricultural   and  forest  land 

-  Permanent  preservation  of  areas  of  singular  natural 
occurance  or  critical   ecological   balance- 

-  Siting  of  major  public  and  private  facilities  so  as  to 
optimize   spin-off  development  of  land. 

-  Provision  of  sufficient  open  space  and  recreational 
areas. 


Trans 

portation 

-  Transportation  access 

to  all 

areas 

of 

the  State 

,  reflective 

of  economic  and  trave 

needs 

-  Alternative  transport 

modes 

develo 

ped 

where  exi 

sting  systems 

are  overburdened. 

-  Transportatior  facilities  si 

tuated 

to 

minimize 

detrimental  effects. 

Economic 


-  Provision  of  economic  incentives   in  areas  of  persistent 
unemployment. 

-  Equitable  distribution  of  tax  and  economic  resources   to  all 
regions  of  the  State. 

-  Location  of  public   improvements  to  promote  the  greatest  economic 
benefit. 

-  Alternative  means  and  sources  of  financing  to  provide  high  levels 
of  public  service. 


Human  Resources  and  Opportunities 

-  Balanced  and  adequate  housing. 

-  Provision  of  cultural,   educational   and  community  facilities. 

-  Preservation  of  historic  and  cultural    sites. 

-  Provision  of  high  quality  health  care,   educational,   recreational 
facilities,  cormunity  infrastructure  and   local    service. 


State  planning  enabling  legislation  and  local 
planning  activities. 

State  zoning  enabling  legislation  and  local   zon- 
ing activities. 

State  and  federal   land  acquisition  for  recreational 
and  natural   resource  preservation. 


-  Federal   and  State  Environmental    Impact  Statement 
(E.I.S.)   requirements   for  projects  assisted  or  fi- 
nanced by  Federal    Government  or  undertaken  by  the 
State. 

-  Property  tax  credits  and  exemptions   for  prime  agri- 
cultural,  forest  and  open  space  land  by  State  and 
local   governments. 

-  Federal   assistance  for  mass  transit. 

-  Federal  and  State  Highway  construction. 


Federal   and  State  categorical    grant-in-aid  programs, 

plus  all    Federal    and  State  intergovernmental    fund 

transfers. 

Property  tax  credits  and  abatements  to  new  industries 

by  local  jurisdictions. 

Plant  and  industry  locational  assistance  by  the  Maryland 

Department  of  Community  Development,  and  industrial  deve 

opment  authorities. 


-  Federally  assisted  housing  and  State  residential  finance' 
program. 

-  Provision  of  local  public  services. 


Source:  Gladstone  Associates. 


3.  Analysis  of  the  effectiveness  of  existing  laws  and 
policies  in  inducing  the  real  estate  industry 

to  operate  in  a  manner  consistent  with  objectives 
appropriate  to  the  Maryland  General  Plan.  The  right 
hand  column  of  Table  2  identifies  existing  land  use 
management  techniques  in  the  form  of  Federal/State/ 
local  laws  and  policies.  For  the  most  part,  existing 
laws  and  policies  at  any  level  of  government  have 
only  a  nomimal  relationship  to  the  specific  objectives 
envisioned  for  the  Maryland  General  Plan.  Furthermore, 
with  the  exception  of  a  few  existing  State  laws  and 
policies,  most  of  the  laws  and  policies  identified  in 
Table  2  are  fragmented  and  do  not  specifically  affect 
the  real  estate  industry  in  a  manner  consistent  with 
the  policy  instruments  underlying  the  purpose  of  this 
analysis.  Therefore,  they  provide  only  a  direction 
from  which  to  commence  formulation  of  land  use  manage- 
ment techniques. 

4.  Identification  of  the  gaps  and  deficiencies  in  existing 
laws  and  policies  which  inhibit  the  attainment  of  General 
Plan  objectives.  In  Table  3  the  major  gaps  and  deficiencies 
of  existing  laws  and  policies  are  portrayed.  As  land  use 
objectives  appropriate  to  the  Maryland  General  Plan  do  not 
necessarily  reflect  the  objectives  of  existing  laws  and 
policies,  not  all  existing  laws  and  policies  are  currently 
suitable  for  use  as  land  use  management  techniques.  Gaps 
and  deficiencies  outlined  in  Table  3  indicate  the  basic 
types  of  measures  that  could  be  utilized  as  land  use  manage- 
ment techniques  to  achieve  State  purposes. 

5.  Specification  of  new  or  modified  land  use  management 
techniques  capable  of  attaining  State  land  use  objec-  - 
tives.  Table  4  indicates  the  basic  types  of  techniques 
which  are  necessary  to  fully  attain  land  use  objectives 
of  the  General  Plan.  These  are  the  result  of  the  pre- 
ceding three  steps  and  each  technique  is  detailed  in 
Appendix  A. 

From  the  implicit  analysis  contained  in  the  various  steps  associated 

with  deriving  appropriate  land  use  management  techniques  identified  in 

Table  4,  two  principal  conclusions  are  apparent: 

1.  At  the  State  and  local  level  in  Maryland,  there  are 
five  existing  land  use  management  techniques  which 
have  the  capability  of  attaining  objectives  appro- 
priate to  the  Maryland  General  Plan.  Previous  review 
of  these  five  basic  techniques  in  Volume  III  --  planning. 
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Table    3 


GAPS  AND  DEFlCUflClES   IN   EXlSTIiiG  LADU  USE   POLICIES 
STATE  OF  l-iARYLAND 


State  of  Maryland 

Objectives   sicnif icar.tly  related   to 
private  land  divelo:.-aent  ind-stry 


Settlenent  And  Growth 


-  Use  of  Existing  UrDar.  Resources 

-  Sound  Growth  At  Af-ordable  Cost 

-  Development  of  New  Tcwns 


Land  Utilization 


Proper  Use  And  Pro-.ection  of 
Physical  Resources 


Transportation 


-     High  Level   of  Service  With 
Mininum  Detremen-.al   Effect. 


Economic 


-  High  Qjality  Service  At 

Affordable  Cost 

-  Equitatle  Distribution  of  Costs 

-  Continued  Economic  Growth 


Hurjn  Rescurces-Gpportjni ties    . 

-  Balanced  S  Adequate  Housing 

-  Provision  of  Public  Services 

-  Historic   Preservafon 


Deficiencies  or  Gaps   In  Existing 
Svste-1  of  .Co nt ro Is   &   Incentives 
Which  Through  The  Private  Real    Estate 
Industry  Might  Otherwise  Create 
Desired  Development  or  Non-Development 
Results   Consonant  With   State  Obiectives. 


-^■r- 


Incentives   for  Re-Development  of  older  urban,, 
areas  (e.g.  State  Development  Authority)         .it 

Control   of  Land  Prior  to  Conversion   to  anothi 
use.      (e.g.    Development  Transfer  Rights  S         i 
Capital   Gains  Tax)  'i 

Assurance  of  Available  Land  to  meet  '" 

demand   (e.g.   Land  Bank) 

Spatial   &  Temporal   Control    of  Development 
(e.g.   Designated  Urban  Areas) 


Designation  of  Non-Developirent  areas 

(e.g.   "Critical   Concern"  areas) 
Equal   Force   in  Prohibiting  all    types  of 
land  development  in  areas  so  designated 
(e.g.   Environmental   Impact  Stateirents) 


■Reduced  Cost  of  Land  Development 

(e.g.   One  Stop  Permitting  Service  Center) 

New  Sources  To  Finance  Public  Services 
(e.g.   Construction  Tax,  Transfer  Tax, 
Tax  Increment  Financing) 


-  Shelter  Subsidies 

(e.g.  State  Home  Financing  Agency) 

-  Adequate  Public  Facilities  in  Advance  of 

Development 

(e.g.   Statewide  Standards  for  Development 
4  Comunity  Authority  Districts) 


Source:     Gladstone  Asscci^tes. 


Table  4. 


POSSIBLE  LAND  USE  MANAGEMENT  TECHNIQUES 

TO  ACHIEVE  GLNTRAL  PLAN  OCJECTIVES 

THROUGH  PRIVATE  SECTOR  OPERATIONS 

STATt  OF  MARYLAND 


Objectives  of  the  General  Plan 

Significantly  related  to  land  development 
and  the  real  estate  industry. 


Settlement  and  Growth 

-  Use  of  Existing  urban  and  suburban  land  resources. 

-  Sound  growth  at  an  affordable  cost. 

-  Development  of  new  towns  and  large  P.U.D.'s. 


Land  Utilization 

-  Protection  of  prime  agricultural  land. 

-  Preservation  of  areas  of  singular  natural  occurence. 

-  Limitation  of  development  in  areas  contiguous  to 
major  public  and  private  facilities. 

-  Provision  of  open  space  and  recreational  areas. 


fransportation 

-  High  level  of  service  with  minimum  detrimental 
land  use  effects. 


-  High  quality  public  services  at  an  affordable 
cost. 

-  Equitable  distribution  of  public  service  costs. 

-  Continued  Economic  Growth. 


luman  Resources  and  Opportunities 
-  Balanced  and  adequate  housing. 


Provision  of  adequate  public  infrastructure  and 
services. 


-  Historic  preservation. 


State  and  Local  Land  Use  Management  Techniques-  Which 
could  fulfill  objectives  of  the  General  Plan  by  Influencing 
The  Real  Estate  Industry 


Existing 


Additional 


-  State  and  local  planning   -  Designated  urban  areas 

tied  to  state  land  use 
classification  system. 


-  Zoning 


-  Water,  sewer,  wetlands 
and  special  facility 
permits. 

-  Delineation  of  areas 
of  critical  concern. 


Property  taxation. 


State  and  local 
investment  in  infra- 
Structure. 


-  Annual  County  water 
and  sewer  plans. 

-  Public  land  assembly 
and  land  banking. 

-  Capital  gains  tax  on 
the  transfer  of  land. 

-  State  development  bank. 

-  Impact  zoning  and  im- 
provement of  adminis- 
tration of  local  zoning. 


-  Environmental  impact 
statements  for  all  signi- 
iFicant  public  and  private 
development  activity. 

-  Development  transfer 
rights  in  fringe  or 
rural  areas. 


-  Marginal  cost  pricing 
of  publically  provided 
services  and  infra- 
structure in  fringe  and 
non-urban  areas. 

-  Tax  increment  financing. 

-  Site-value  taxation  in 
designated  urban  areas 
and  older  urban  places. 

-  One  stop  permit  center. 


-  State  residential 
finance  agency. 

-  State  development  bank. 

-  Adequate  public  facili- 
ties ordinances. 

-  Community  development 
authority. 

-  Construction  and  land 
transfer  taxes. 


1/  Refer  to  Volume  III  and  Appendix  A  for  detailed  explanation  of  "existing"  and  "additional"  land  use  manage- 
ment techniques,  respectively.  In  this  context,  "Existing"  relates  to  modifying  laws  and  policies  presentTy  in 
existance  and  "Additional"  refers  to  new  laws  and  policies. 

Source:  Gladstone  Associates 
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zoning,  public  investments,  State  "permit"  approvals, 
and  property  taxation  --  reveal  that  they  afford  the 
potential,  through  modification,  to  be  utilized  as 
tools  to  attain  land  use  objectives  of  the  General 
Plan. 

2.  Existing  land  use  management  techniques  in  the  form  of 

laws  and  policies  possess  a  number  of  gaps  and  deficiencies 
vis-a-vis  State  Plan  objectives.  This  indicates  the  addi- 
tion of  new  land  use  management  techniques  will  be  required. 
Given  the  basic  types  of  objectives  likely  to  be  incor- 
porated in  the  General  Plan,  there  are  available  a  number 
of  techniques  which  are  capable,  if  properly  structured, 
of  specifically  evoking  from  the  real  estate  industry 
development  or  non-development  results  consonant  with  the 
objectives  of  the  General  Plan. 

Criteria  for  Selection  of  Land  Use  Management  Techniques 

Ideally,  the  realization  of  land  use  objectives  in  a  General  Plan 
requires  that  all  possible  land  use  management  techniques  be  available. 
Because  the  management  of  land  in  the  public  interest  embraces  nearly 
all  forms  and  types  of  private  and  public  activities,  there  is  not  a 
theoretically  optimal  set  of  techniques  which  will  enable  State  and  local 
governments  to  achieve  all  desired  land  use  objectives.  Further,  at 
present  there  is  not  a  single  or  universal  solution  as  to  what  constitutes 
an  effective  land  use  management  technique  or  set  of  techniques.  Vari- 
ations in  land  use  types  and  the  operational  character  of  the  real 
estate  industry  may  demand  one  kind  of  land  use  management  technique, 
while  another  similar  type  of  land  use  problem  may  demand  a  very   different 
type  of  technique.  Finally,  public  objectives  are  not  synonymous  with 
private  interests;  local  interests  conflict  with  other  local  interests 
and  with  State  and  regional  interests. 


These  factors  suggest  that  a  singular  land  use  management  technique 
or  a  given  set  of  techniques  will  not  generally  render  desired  results. 
Therefore,  within  the  context  of  a  State  General  Plan,  the  availability  of 
an  array  of  effective  land  use  management  techniques  is  desirable.  This 
would  enable  all  levels  of  government  the  flexibility  to  adapt  policy  mea- 
sures to  the  myriad  of  circumstances  likely  to  be  confronted  over  time. 
This  is  particularly  important  at  the  local  level,  if  jurisdictions  are  to 
abide  by  the  guidelines  and  standards  set  forth  in  the  State  General  Plan 
and  still  maximize  their  own  interests. 

Within  the  parameters  of  the  preceding  considerations,  land  use 
management  techniques  identified  in  Table  4  should  be  selectively  fitted 
to  an  administratively  functional  system.  The  principles  which  logically 
govern  the  selection  of  techniques  are  as  follows: 

1.  Select  all  those  techniques  which  provide  a  structure 
for  the  State  of  Maryland  planning  activities  and  at 
the  same  time  enable  local  jurisdictions  to  formulate 
plans,  policies,  and  land  use  management  techniques 

in  the  overall  State  structure  while  maintaining  flexi- 
bility and  sensitivity  to  local  needs. 

2.  Select  only  those  techniques  which  would  preserve  the 
existing  delineation  of  powers  and  responsibilities 
between  the  State  of  Maryland  and  its  local  jurisdictions. 

3.  Select  only  those  techniques  which  can  be  applied  without 
inducing  undesired  spillover  effects  in  neighboring  juris- 
dictions. 

4.  Select  only  those  techniques  which  have  an  inherent 
flexibility  and  are  capable  of  modification  in  response 
to  changes  in  the  activities  of  real  estate  industry  and 
local  needs. 

5.  Select  only  those  land  use  management  techniques  that 
are  administratively  feasible  and  cost-effective. 


Role  of  State  and  Local  Government  1n  the  Selection  and  Application  of 
Land  Use  Management  Techniques" 

Functionally,  the  State  of  Maryland  and  its  constituent  jurisdictions 
will  be  required  to  jointly  share  the  responsibility  for  land  use  manage- 
ment. Therefore,  it  is  imperative  to  define  the  role  of  each.  The 
following  is  an  identification  of  the  separate  roles  State  and  local  units 
of  government  are  likely  to  assume  in  the  selection  and  application  of 
land  use  management  techniques. 

1 .  State: 

-  Enactment  of  all  required  enabling  laws  or  modi- 
fication to  existing  laws.  Since  the  State  of 
Maryland  is  vested  with  the  requisite  "police  power" 
to  undertake  land  use  management  techniques  requir- 
ing statutory  authorization,  all  land  use  management 
techniques  requiring  legal  are  the  responsibility  of 
the  State. 

-  Selection  of  the  basic  framework  of  land  use  manage- 
ment techniques  in  cooperation  with  local  government. 
As  the  underlying  purpose  in  establishing  a  set  of 
land  use  management  techniques  is  the  implementation 
of  the  State  General  Plan,  the  State  should  devise 

an  administrative  framework  capable  of  protecting 
its  own  interest  without  jeapordizing  the  objectives 
and  concerns  of  local  areas. should  they  not  be  in 
concert. 

2.  Local: 

-  Enactment,  selection  and  application  of  land  use 
management  techniques  which  relate  to  land  use 
activities  which  have  primarily  a  local  effect. 
Almost  all  real  estate  development  serves  local 
markets  and  is  directly  affected  by  local  land  use 
policies.  Therefore,  local  government  should  have 
available  all  necessary  land  management  tools. 

-  Selection  and  application  of  land  use  management 
techniques  which  can  be  best  administratively  and 
financially  undertaken  at  the  local  level  without 
excessive  strain.  Knowledge  of  actual  conditions 
and  needs  is  likely  to  enable  local  jurisdictions 
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to  more  sensitively  respond  than  the  State  with 
the  appropriate  land  use  management  techniques. 
Therefore,  except  where  administrative  and 
financial  capabilities  limit  the  ability  of  local 
jurisdictions  to  apply  land  use  management  tech- 
niques, all  techniques  should  be  available  to 
local  jurisdictions. 


The  preceding  elements  —  the  formulation  process,  the  identification 
of  possible  land  use  management  techniques,  the  specification  of  general 
selection  criteria  and  the  identification  of  the  basic  roles  of  State  and 
local  government  in  land  use  management  --  provide  the  means  from  which 
to  organize  a  set  of  land  use  management  techniques  which  could  potentially 
fulfill  land  use  objectives  of  the  State  of  Maryland.  While  these  four 
elements  are  central  to  the  understanding  of  the  type  of  techniques  re- 
quired to  implement  a  State  General  Plan,  they  do  not  indicate  the  manner 
in  which  a  useful  and  practicable  set  of  techniques  can  be  organized  -- 
the  purpose  of  Section  II,  following. 
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SECTION  II 


FRAMEWORK  FOR  LAND  USE  MANAGEMENT 


SECTION  II 
FRAMEWORK  FOR  LAND  USE  MANAGEMENT 

Given  the  array  of  existing  and  possible  land  use  management  tech- 
niques  identified  above  as  potentially  available  to  implement  the  General 
Plan,  the  purpose  of  this  section  is  to: 

1.  Structure  the  universe  of  possible  land  use  management 
techniques  into  a  functional  framev;ork  according  to 
levels  of  government. 

2.  Specify  the  circumstances  and  conditions  under  which 
land  use  management  techniques  could  be  applied. 

3.  Detail  the  legislative  and  administrative  actions 
which  will  be  required  by  the  State  of  Maryland  and 
local  units  of  government  to  effectuate  a  land  use 
management  program. 

The  creation  of  a  logical  and  functional  structure  for  the  applica- 
tion and  organization  of  land  use  management  techniques  results  from  two 
considerations.  These  are: 

1.  The  appropriate  roles  of  State  and  local  governments 
in  Maryland  in  the  management  of  land. 

2.  The  nature  and  characteristics  of  individual  land  use 
management  techniques. 

In  addition,  the  administrative  and  financial  feasibility  of  indi- 
vidual land  use  management  techniques  condition  the  manner  in  which  a 
framework  can  be  structured. 

The  first  consideration  in  structuring  land  use  management  techniques 
--  the  role  of  State  and  local  government  --  defines  the  dimension  and 
scope  of  a  possible  structure.  The  criteria  set  forth  in  Section  I  and 
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the  basic  division  of  responsibilities  incorporated  in  recent  legislation 

such  as  the  "designation  of  areas  of  critical  concern"  suggests  the 

general  form  any  nev/  structure  could  possess: 

The  State  of  Maryland  through  its  component  administr;ative 
departments  and  through  legislative  mandates  would  provide 
program  formulation  and  general  guidelines  and  then  permit 
each  constituent  jurisdiction  to  exercise  local  discretion 
in  the  formulation  of  explicit  policies  and  programs. 
Local  actions,  therefore,  would  be  expected  to  follow  gen- 
eral guidelines  established  by  the  State;  however.  State 
requirements  and  guidelines  would  not  be  formulated  to  be 
so  inflexible  or  onerous  as  to  ignore  the  specialized 
conditions  or  needs  of  local  areas. 

The  general  guidelines  which  appear  to  govern  the  division  of  respon- 
sibilities between  State  government  and  local  government  in  Maryland  for 
land  use  management  can  be  separated  as  follows: 

1.  State 

-  Establishes  all  necessary  general  guidelines  and  basic 
instruments  such  as  laws,  pol icies,  and  programs  to 
enable  local  jurisdictions  to  attain  land  use  objec- 
tives. 

-  Enables  local  jurisdictions  to  exercise  the  necessary 
discretionary  powers  to  adapt  general  guidelines  into 
specific  land  use  policies  and  programs. 

-  Exercises  coordination,  evaluation  and  review  func- 
tions to  insure  all  general  guidelines  to  attain  land 
use  objectives  are  being  fulfilled. 

-  Initiates  and  operates  regulatory  or  programmatic 
actions  only  when  local  jurisdictions  are  financially 
or  administratively  incapable  or  where  a  land  use 
activity  has  more  than  local  significance. 

2.  Local 


-  Establishes  and  executes  specific  policies  and  pro- 
grams within  the  General  Plan  guidelines,  policies, 
and  programs  created  by  the  State. 
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Institutes  special  purpose  programs  or  regulatory 
measures,  on  a  discretionary  basis,  to  attain  State 
land  use  objectives  when  vjarranted  by  local 
conditions. 


While  the  functional  and  programmatic  assignment  of  responsibilities 
for  land  use  management  techniques  should  logically  follow  from  the 
defined  roles  of  State  and  local  government,  the  nature  of  individual 
land  use  techniques  determines  the  actual  division  of  responsibilities 
and  powers  for  land  use  management.  To  effectively  structure  individual 
land  use  techniques  within  a  framework  of  State  and  local  land  use  man- 
agement, the  individual  nature  and  objective  of  each  land  use  management 
technique  should  be  related  to  appropriate  responsibilities  at  each  level 
of  government. 

There  are  two  primary  characteristics  of  land  use  management  tech- 
which  can  be  related  to  general  principles  defining  the  role  of 
State  versus  local  responsibilities  and  roles  in  attaining  objectives  of 
the  General  Plan.  These  are: 

1.  Not  all  land  use  management  techniques  are  similar  in 
scope  or  purpose.  Some  techniques  are  single  purpose 
while  others  traverse  multiple  objectives.  Further- 
more, some  land  use  management  techniques  seek  to 
affect  purely  local  activities  of  the  real  estate  in- 
dustry, while  others  endeavor  to  influence  State-wide 
activities. 

2.  There  are  significant  variations  in  the  manner  in 
which  land  use  management  techniques  could  affect  the 
real  estate  industry.  Some  land  use  management  tech- 
niques are  of  an  administrative  and  procedural  nature, 
some  are  regulatory  and  others  effect  the  economics  of 
land  development. 
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Framework  for  Land  Use  Management 

A  functional  structure  for  land  use  management  by  level  of  government 
and  type  of  activity  is  illustrated  in  Table  5  following.  The  controlling 
elements  in  Table  5  are:  (1)  the  type  of  land  use  management  activity 
inherent  in  each  technique,  (2)  the  appropriate  level  of  government  appli- 
cable to  each  technique,  and  (3)  the  implied  functional  relationship 
between  each  technique. 

Land  use  management  techniques  can  be  separated  into  four  distinct 
types;  each  type  of  management  activity  is  independent,  but  relates  to  one 
or  more  possible  objectives  of  the  General  Plan.  The  four  major  types  of 
land  use  management  are: 

1.  Planning:  This  is  the  determination  of  the  basic  land 
use  objectives  which  are  desirable. and  can  be  attained, 
the  specification  of  general  guidelines  and  initial 
direction  required  to  attain  established  land  use  objec- 
tives, and  the  identification  of  additional  measures 
required  to  fulfill  land  use  objectives. 

Implicit  in  Table  5  is  the  difference  in  degree  and 
scope  of  State  vis-a-vis  local  planning  efforts.  Local 
planning  would  be  functionally  independent  of  the  State, 
but  would  occur  within  the  general  guidelines  articu- 
lated in  the  General  Plan.  Further,  planning  efforts  at 
both  the  State  and  local  level  would  be  a  dynamic  pro- 
cess as  opposed  to  a  static  one  time  effort.  Plans  and 
guidelines  would  be  updated  and  amended  as  change  in 
land  use  patterns  and  objectives  occurred. 
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able  5. 


POSSIBLE  FRAMEWORK  FOR  LAND  USE  HADAGEHENT 

STATE  AND  LOCAL  RESPONSIBILITIES 

STATE  OF  IWRYLAND 


State 


yLocal 


Planning 

-  Designation  of  Geieral  Land  Use  Areas  consistent 
with  indepth  anal/sis  and  evaluation  of  land  suit- 
ability analysis  and  related  studies. 

-  Delineation  of  areas  of  critical  concern  in  ac- 
cordance with  local  participation  and  with 
detailed  and  enconpassing  standards  of  review. 

-  Specification  of  appropriate  developnent  standards 
for  new  land  conversions  and  developrent. 

-  Monitoring  and  revision  of  General  Plan  at  regular 
intervals. 

-  State  capital  budgeting  and  programing. 
Coordination/Evaluation 

-  Environmental  impact  statements  for  all  major  pub- 
lic and  private  land  development  activities. 

-  Annual  County  water  and  sev/er  plans  linked  to 
availability  of  State  and  local  financial 
resources  and  projected  amount  of  land  conversion 
to  occur. 

-  One  stop  permit  center. 
Direct  Controls 

-  Permitting  of  all  development  in  areas  of  critical 
concern,  of  large  scale  development  in  non-urban 
areas,  and  for  new  development  requiring  sewer 
hook-ups. 

-  Adequate  public  facilities  requirement  for  new 
development. 

-  Requirement  in  zoning  enabling  legislation  that 
local  delineation  of  land  use  zones  be  compatible 
with  general  land  use  areas  of  the  General  Plan. 

Special  Purpose  Controls/Disincentive/Incentives 

-  State  development  bank  to  finance  infrastructure 
requirements  of  new  land  developnent  where  needed, 
to  assist  in  financing  front  end  costs  of  local 
land  banking  and  to  assist  in  financing  public 
acquisition  of  agriculture  and  open  space  lands 
where  warranted. 

-  Selective  acquisition  of  land  or  less  than  fee 
interests  in  land. 

-  Selective  provision  and  financing  of  public 
improvements. 


1.  Planning 


-  Local  planning  efforts  coordinated  and  in 
concert  vrtth  the  State  General  Plan. 

-  Local  capital  budgeting. 

-  Annual  County  water  and  sewer  plans  submit- 
ted to  the  State 


Coordination/Evaluation 

-  Environmental  impact  statements  for  major 
public  and  private  land  development 
activities. 

-  Review  and  evaluation  of  local  zoning. 


Direct  Controls 

-  Local  zoning  in  concert  with  State  General 
Plan  land  use  designation,  improved  admin- 
istration, and  expanded 

-  Water  and  sewer  hook-up  permits. 

-  Adequate  public  facilities  permits. 


4.  Special  Purpose  Controls/Disincentive/Incenti ves 

-  Capital  gains  tax  on  the  transfer  of  land. 

-  Development  transfer  rights  in  fringe  or 
rural  areas. 

-  Site  value  taxation  in  designated  urban 
areas  and  older  urban  places. 

-  Community  development  association. 

-  Marginal  cost  pricing  of  services  and 
infrastructure  provided  in  fringe  and  non- 
urban  areas. 

.-  Construction  and  land  transfer  taxation  in 
urban  areas  to  underwrite  part  of  the  cost 
of  new  infrastructure  requirements. 

-  Tax  increment  financing. 


Source:  Gladstone  Associates. 
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At  the  State  level  land  use  management  techniques 
would  include  the  designation  of  general  land  use  areas 
and  categories,  the  specification  of  general  land  use 
objectives,  the  indentification  and  designation  of  areas 
of  critical  concern,  the  specification  of  development 
standards,  the  revision  of  the  General  Plan. at  regular 
intervals,  and  an  expanded  State-wide  budgeting  and  pro- 
gramming activity.  Local  planning,  on  the  other  hand, 
would  occur  in  concert  with  the  State  General  Plan  and 
would  include,  in  addition  to  the  types  of  activities 
typically  undertaken  at  the  State  level,  the  preparation 
of  an  annual  county  water  and  sewer  plan  to  be  submitted 
to  the  Department  of  State  Planning. 

2.  Coord  in at ion/ Evaluation:  This  is  a  constant  monitoring 
process  by  both  the  State  and  local  jurisdictions  to 
insure  plan  guidelines  are  adhered  to  and  to  assemble 
all  relevant  information  required  to  accurately  assess 
land  use  changes. 

At  the  State  level  this  would  consist  of 
Environmental  Impact  Statements  for  large  scale  public 
and  private  developments  and  for  development  proposals 
in  areas  designated  as  "critical  concern",  the  review  of 
annual  county  water  and  sewer  plans,  and  a  Central 
Permit  Center  for  all  land  use  activities  requiring 
State  "permits".  Alternatively,  at  the  local  level. 
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coordination  and  evaluation  activities  would  consist  of 
an  annual  review  of  zoning  districts,  and  the  processing 
and  review  of  local  permits  and  Environmental  Impact 
Statements  for  land  use  activities  of  a  purely  local 
nature.  In  this  manner,  duplication  of  evaluation  and 
coordination  efforts  is  reduced. 

In  effect,  coordination  and  evaluation  activities 
at  each  level  of  government  and  between  levels  of  gov- 
ernment provide  a  means  to  balance  countervailing  and 
coinpeting  land  use  objectives. 

Direct  Controls:  These  provide  the  necessary  regulatory 
authority  and  power  for  the  State  and  local  jurisdic- 
tions to  enforce  land  use  guidelines  and  objectives  in 
accordance  with  the  General  Plan.  Regulation,  per  se, 
is  not  necessarily  desirable  in  that  it  can  lead  to 
excessive  rigidity.  However,  without  some  enforceable 
requirements  a  basic  structure  for  land  use  management 
could  not  be  maintained. 

To  minimize  the  number  of  restrictive  controls, 
land  use  management  techniques  at  the  State  level  are 
limited  to  three  basic  categories:  (1)  issuance  or 
denial  of  State  permits  for  development  in  "areas  of 
critical  concern"  and  for  large  scale  developers  in 
areas  designated  as  non-urban,  (2)  a  State-wide  require- 
ment that  local  jurisdictions  enact  adequate  public 
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facility  ordinances,  and  (3)  a  State  requirement  that 
local  jurisdictions  zone  land  in  a  manner  compatible 
with  the  generalized  land  use  areas  designated  in  the 
General  Plan.  On  the  local  level,  regulatory  activities 
consist  of  the  traditional  legal  tools  to  enforce  land 
use  policies.  Zoning  with  an  improved  administrative 
process,  subdivision  and  land  development  regulations, 
requiring  adequate  public  facilities,  and  permit 
approval  for  water  and  sewer  hook-ups  form  the  basis  for 
direct  controls  at  the  local  level. 

Special  Purpose  Controls/Disincentives/Incentives: 
These  consist  of  a  set  of  specific  land  use  management 
techniques  which  could  be  applied  where  land  devel- 
opment activities  encroach  upon  the  realization  of 
specific  land  objectives  or  where  the  financing  of  a 
required  public  improvement  is  inhibited  because  of 
State  or  local  budgetary  limitations.  As  the  need  and 
desirability  of  each  of  these  types  of  land  use  manage- 
ment techniques  has  not  been  established,  nor  has  the 
feasibility  of  instituting  any  of  them  been  proven 
elsewhere  (see  Appendix  B) ,  they  are  structured  indepen- 
dently of  the  controlling  elements  of  an  overall  land 
use  management  program.  Special  purpose  land  use 
management  techniques  should  be,  therefore,  considered 
ancillary  to  the  possible  basic  framework  outlined  in 
Table  5. 
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At  the  State  level,  special  purpose  land  use  tech- 
niques are  limited  to  those  which  because  of  the  implied 
costs,  distribution  of  benefits  or  administration  would 
not  likely  be  appropriate  to  local  jurisdictions.  These 
include  a  State  Development  Bank,  land  acquisition  pro- 
grams and  the  financing  of  major  public  improvements. 
Special  purpose  land  use  management  techniques  at  the 
local  level,  on  the  other  hand,  represent  an  array  of 
approaches  which  enable  local  jurisdictions  to  cre- 
atively fulfill  State  and  local  land  use  objectives. 
Each  of  the  special  purpose  techniques  applicable  to 
land  use  management  activities  at  a  local  level  relate 
to  land  development  activities  which  could  be  influenced 

by  controls  and  economic  disincentives  or  incentives. 
In  addition,  by  vesting  the  responsibility  for  activat- 
ing special  purpose  techniques  at  the  local  level,  an 
inherent  flexibility  in  the  overall  land  use  management 
framework  is  achieved. 

Beyond  the  determination  of  a  framework  for  land  use  management 
techniques  necessary  to  fulfill  objectives  of  the  General  Plan,  two  con- 
siderations are  of  importance.  These  are:  (1)  the  conditions  and  cir- 
cumstances under  which  individual  land  use  management  techniques  could 
be  applied,  and  (2)  the  necessary  measures  required  by  State  and  local 
governments  to  establish  the  framework  for  land  use  management. 
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Application  of  Land  Use  Management  Techniques 

As  indicated  in  the  possible  framework  for  land  use  management  in 
Table  5,  four  specific  types  of  management  activities  can  be  distin- 
guished: (1)  planning,  (2)  coordination  and  evaluation,  (3)  direct 
controls,  and  (4)  special  purpose  techniques.  Of  these  four  activities, 
three  are  fundamental  components  to  any  type  of  framework  that  minimally 
endeavors  to  fulfill  land  use  objectives  of  a  General  Plan.  The  three 
are:  (1)  planning,  (2)  coordination  and  evaluation,  and  (3)  direct  con- 
trols. Without  these  basic  elements,  as  detailed  in  Table  5,  the 
realization  of  land  use  objectives  is  not  likely.  Therefore,  all  those 
land  use  management  techniques  identified  in  the  areas  of  planning, 
coordination  and  evaluation  and  direct  controls  should  be  considered  the 
immutable  elements  to  any  land  use  management  framework  adopted  by  State 
and  local  government  in  Maryland. 

Special  purpose  techniques,  on  the  other  hand,  relate  to  objectives, 
that  while  representative  of  the  types  which  are  likely  to  be  contained 
in  the  General  Plan,  may  not  require  universal  application.  Table  6  sets 
forth  the  appropriate  circumstances,  in  terms  of  the  interaction  of  the 
real  estate  industry  and  public  objectives,  where  such  special  purpose 
land  use  management  techniques  would  be  applicable. 

Required  State  and  Local  Action 

In  the  preceding  analysis  of  a  possible  land  use  management  frame- 
work, it  is  assumed  that  the  techniques  identified,  analyzed  and 
structured  are  potentially  available  to  fulfill  objectives  of  the  General 
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Tible  6. 


POTINTIAL  SPECIAL  PUPPQSE  LAUD  irSE   mif^£}^Al  TEPINIQUES 
APPROPRIATE   CI RC'JKraANCES   TO  APPLY 
STATE  OF  K/,RYLANO 


Type  of  Technique  -^ 
State  Development  B^nk 


Land  Banking/Selective 
Land  Acquisition 


Level  of  Government 
sute 


SUte/ Local 


Public  Investments 


Capital  Gains  Tax 


Development  Transfer  Rights 


Site-Value  Taxation 


State /Local 


State/Local 


Local 


CotmwnUy  Authority  District 


Local 


Marginal  Cost  Pricing  of  Services 


Local 


Constructlo-^  and  Land 
iTATi^fpr  Tax 


•Tax  Increment  financing 


Local 


Local 


Circumstances   In  Which  To  Activate  Ijse 

-  Where  the  cost  of  public  and  private  required  Improve- 
ments exceeds  available  financial  resources. 

-  Where  substantial  acquisition  of  private  lind  Is 
contemplated  and  exceeds  available  financial 
resources  of  local  goverrr.ent. 

-  Where  no  Indirect  means  available  from  other  techniques 
exist. 

-  Where  the  time  period  re;jired  to  Induce  results 
would  not  be  achieved  by  another  technique. 

-  Where  land  cannot  he  made  available  for  narket 
use  (e.g.  designated  urbin  a-eas)  cr  rrust  be 
preserved  for  other  uses   (e.g.    agricultural   and  open 
space). 

-  Where  a    particular  Investment  by  a  State  or  local 
entity  could  be  shown   as   the  most   reasonable  means   to 
induce  a  specific  result. 

-  Where  private  individuals  or  local  jurisidictlons 
are  incapable  of  underwriting  the  capital  cost  of 
an  improvenent. 

-  Where,  despite  the  application  of  other  techniques, 
excessive  land  speculatioT  continued   in  areas 
designated  as  not  suitable  for  icmediate  development 

-  Where  the  reduction  of  permissible  density  and  the 
limitation  of  all  develop'-ent  would  create  severe 
inequities  to  existing  lar^d  owners. 


-  Where  land  designated  as  prime  developr>ent  Is  being 
withheld  from  the  market  in  expectation  of  greater 
future  profits. 

-  Where  land  in  designated  urban  areas  is  not  being 
cade  available  for  market  use. 

-  Where  land  is  not  being  upgraded  and  irproved  due  to 
cost  and  availability  of  other    land   in   suburban.... 
areas. 

-  Where  public  and  private  joint  venture  would  reduce 
capital   investFicnt  constraints   for  both  parties. 

-  Where  both   the  private  developer   and  the   local 
jurisdiction  had  sufficient   financial    resources   to 
enter  into  the  agreement. 

-  Where  the  project  area  or  size  of  development 
warranted  public  facilities  and   inprovr-:nts  beyond 
those  typically  included  in  a  project. 

■  Where  other  techniques  car/iot  limit  the  amount 
and  rate  of  developjnent  in  areas  not  served  by 
public  Infrastructure. 


■  Where  additional   revenues  were  required  to 
uiidcrwrlU'  Hit.*  LUiL  ol   public   iiiprovements  to 
areas  of  new  developr^nt. 

'  In  conjunction  with  the  activities  of  a  State 
Developrx:nt  Bank. 

Where   Irr.Tiediate  or  alternative   financial    resources 
are  not  available  and  pror>?rty  tax  revenues 
arising  for  improverr-ents  are  sufficient  to  maintain 
bond  debt  service. 


Corrtwents 

Establishment  of  a  State  [Jeveloprnent 
Bank   should  be  conditioned  by  a 
known  and  convincing  need  for  Us  usa 


Land  acquisition  and  bankinq  can  takea 
rujribcr  of  variations  ranging   from 
Outright   purchase   to  the  acquisiDon  of 
easement   rights.      In  order   to  effect 
desired   results   both  tne  cost   of  acqui- 
sition and  the  specialized  purchase 
and  use  of  the  land  should  be  known  in 
advance. 


Developnent  Transfer  rights   require 
that  a   geographical   market  area  can 
be  defined  without  appreciably 
altering  the  basic  land  market. 

Site-value  taxation  possess  a  number 
of  technical  and  equity  problems. 
If  these  can  be  reconciled,  then  It 
affords   the  potential   of  being  a 
direct  economic  disincentive  for 
activities    in  conflict  with   the  pur- 
pose of  the  tax. 


Community  Authority  Districts  can 
be  organized  according  to  the  needs 
and  objectives   of  a   local    jurisdictioi 
and   the  developer.     They   reqjire  a 
willingness  on  both  parties  to 
negotiate  the  assignrnent  of  re'^ponsi- 
bility  and  a  determination  of  financial 
obligations  in  advance  of  project 
development. 

Marginal   cost  pricing  acts  as  a 
disincentive  by   raising    the  direct 
capital   cost  of  undertaking  the 
dcvelopinent  of  land.     While  there 
are  technical   constraints    in 
a^iigning   a   price,    the    tcchtiiq-jc   has 
the  advantage  of  forcing   the  cost  of 
development  so  high  that  all   but 
extremely  large  scale  dcvelnpnonts 
couIJ  dbsurb  the    ■cost"  and  nuintain 
marketability. 

Cnn<;triirtinn    and    lAnri    tr.in'-.frr    ^,^xr'. 

are  an  integral  coT.ponent  of  the 
State  development  bank  and  should  be 
applied  as  part  of  Us  activities. 


Tax   Increment   financing   is  only  one 
method  to   initiate   public   sponsorship 
of  a  project.     Traditionally  it    is 
used  for  urban  renewal    undertaken 
without  Federal   assistance. 


1/  For  definition  and  explanation  of  each,   refer  to  Appendix  A. 
Source:  Gladstone  Associates 
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Plan.  In  reality,  none  of  the  land  use  management  techniques  as  outlined, 
either  within  this  analysis  or  as  detailed  in  Appendix  A,  are  presently 
in  existence.  Further,  there  is  no  explicitly  defined  framev;ork  for 
implementing  land  use  management  techniques  in  the  State  of  Maryland. 
Most  of  the  techniques  detailed  in  Appendix  A  and  structured  in  Table  5 
are  not  under  active  consideration  by  either  the  Department  of  State 
Planning  or  the  Maryland  legislative  process. 

While  these  land  use  management  techniques,  with  the  exception  of 
those  identified  as  "special  purpose",  are  not  a  radical  departure  from 
laws,  policies  and  programs  currently  existing  in  the  State  of  Maryland, 
they  do  incorporate  major  modifications.  In  Table  7,  the  legislative  and 
administrative  actions  required  by  both  the  State  of  Maryland  and  all 
constituent  local  jurisdictions  is  set  forth.  It  is  clear  from  Table  7 
that  to  establish  a  land  use  management  program  that  specifically  relates 
to  land  use  objectives  of  a  General  Plan,  major  legislative  and  adminis- 
trative actions  beyond  current  planning  efforts  for  the  General  Plan  will 
be  required. 

Whatever  land  use  management  techniques  are  ultimately  selected  and 
applied  in  the  State  of  Maryland  should,  however,  be  tempered  with  a  con- 
sideration of  their  effect  on  the  operation  of  the  real  estate  industry. 
This  is  the  subject  of  Section  III,  following. 
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Table  7. 


REQUIPED  STATU  AND  LOCAL   ACTION 

TO   rSTABLISH  A  LAND  L'SC  NJ^NAGEMgHT  FRAMEWORX 

STATC  OF  WRYLAND 


Tjfpe  of  Technique  -^ 

Classification  of  Land  Use 
Areas 


Designation  of  Critical 
Areas 


DeveTopETcnt  St&ndards 


Capital   Budgeting  of  Public 
Investments 


Mnual  County  Water  and 
Sewer  Plans 


Envlronrental   Irpact 
Statements 


One  Stop  Permit  Center 


Local 


Iirproved  Zoning 


Adequate  Public  TacUlties 
Ordinance 

Capital  Gains  Tax  on  Transfer 
of  Land 


Site-Value  Taxation 


Construction  and  Land 
Transfer  Tax 


Marginal   Cost  Pricing  of 
Public  Services   in 
honurban  Areas 

State  Development  Bank 


Conmunity  Authority  ' 
Districts 


State  Residential   Finance 
Agency 


Tax  Increment  Financing 


LeqisU'.i  ve 

-Mandate   local    JLrisdictions 
plan  in  accordance  with 
General   Plan 

■-Existing 


-Mandate  plan  standards  as 
enforceable. 

-Expand  current  ajthority 
of   VtP  to   assist   in   pro- 
grair.irg  all    State   ir.vest- 
rents   related  to  land  use 
developnent 

-Mandate  local  jurisdictions 
to  SLbrr.it  ar.d  follow  annual 
water  nd  scwer  plan 

-Modify  existing  >^EPA  law 
to   include  private  develop- 
ers 


Enact  authority  to  con- 
solidate "penrii  tting" 
activities 


-Revised  zoning  enabling 
legislation   to  iriclucie 
"irpacl   zoning"  and   other 
techniques,    plus   ir.proved 
adTiinlstration  standards 


-Enact  appropriate 
enabling  powers  for  local 
jurisdictions 

-Enact  appropriate  enabling 
powers  for  local  juris- 
dictions 

-Enact  appropriate  enabling 
powers  for  local  Juris- 
dictions 


-Modify  existing  legis- 
lation  cpveming  pricing 
policies  of  utilities 

-Enact  appropriate  legis- 
lation 

-Grant  initial  seed  roney 
for  operation 

-Grant  noney  for  debt 
service  reserve 

-Enact  appropriate  enabling 
po-f^ers  for  local  juris- 
dictions and  dev-elopers 

-Enact  legislation  to  expand 
powers   and   capabilities  of 
housing  finance  program 


Legislative 


-Enact  local  ordinances 
limiting  development 


Adf^.'inlstratl  ve 
-Corrplete  General   Plan 


-Incorporate  into  General 
Plan 

-Establish  review  and 
standards    for  evaluating 
development  proposals 


-Define  appropriate  standards  -Enact  adequate  public 
-Establish   review  system  facilities  ordinances 

-Establish   internal   process 
and  procedure  for  capital 
budgeting 


-Establish  criteria  for 
evaluation 

-Integrate  review  process 
with  other  "ptrniitting" 
activity 

-Define  scope  and  applic- 
ability of  review  by  level 
of  government 

-Integrate  center  with  all 
other  review  activities 

-Establish  simplified 
process  of  review 

-Provide  for  annual  review 
or  cettification  of  zoning 
review 

-Create  standards   for.  Im- 
proved local   administration 


-State  development  standards 
in  General   Plan 


-Define  in  detail   the  proper 
ci rcu-'nstances  to  activate 


-Establish  in  detail  the 
proper  circumstances  to 
activate 


-Establish  guidelines 
for  determining  cost 


-Establish 

-Determine  lending  policies 
-Integrate  lending  activities 
with  planning  and  coordin- 
ation functions  of  other 
departrents 


-Enact  local  E.I.S. 
requirements 


-Revise  local  zoning 

ordinances  to  conform 
with  General  Plan 


-Enact  local  ordinance 


-Enact  local   tax  or- 
dinances 


-Create  separate  adminis- 
trative entity 
-Establish  lending  policies 


-Enact  local  ordinance 


-Enact  appropriate  or- 
dinance 


AdTTiimstrati  ve 
-Corrplete  local  plans 


-Incorporate  into  local  plans 
-Establish  guidelines  for 
Implementation 


-Incorporate  State  standards 
into  plan 


-Establish  local   capital 
budgeting  process 


-Establish  process  for  planning 
and   submitting   to   State  for 
review 

-Establish  local   standards 
of  review  and  scope  of 
authority  ta  avoid  dupli- 
cation with  State. 


-Determine  scope  of  local 
permit  review  to  avoid  dupli- 
cation with  State 


-Establish  new  administrative 
procedures 

-Provide  for  annual   review 
-Develop  guidelines    for  Insti- 
tuting  alternative  zoning 
concepts 

-Establish  criteria  and  review 
process 

-Establish  method  for  administer- 
ing tax 


-Establish  equitable  method 
for  instituting  tax 


-Establish  procedures  for 

administrating  tax 
-Establish  guidelines  for  use 

of  tax  revenues 

-Establish   procedures   for 
instituting  a  variable  price 
policy  by  location 


-Provide  developers  access  to 
the  bank 


-Establish  guidelines  for 
ascertaining  local  versus 
developer  responsibilities 


-Establish  guidelines  and 
procedures  for  using  tax 


1/  For  detailed  description  of  eadi,   refer  to  Appendix  A. 
Source:  Gladstone  Associates 
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SECTION  III 


EFFECT  OF  LAMP  USE  MANAGEMENT 
TECHNIQUES  ON  THE  REAL  ESTATE  INDUSTRY 


SECTION  III 
EFFECT  OF  LAND  USE  MANAGEMENT 
TECHNIQUES  ON  THE  REAL  ESTATE  INDUSTRY 

Prior  analysis  of  potential  land  use  management  techniques  and  the 
derivation  of  a  possible  framework  from  which  to  apply  them  has  concen- 
trated stictly  on  the  necessary  techniques  and  framework  to  achieve  land 
use  objectives  of  the  General  Plan.  Inherent  in  the  preceding  analysis 
is  the  concept  that  only  those  land  use  management  techniques  which  rely 
on  the  activities  of  the  real  estate  industry  are  considered..  The  purpose 
of  this  section  is  to  evaluate  the  effects  of  land  use  management  tech- 
niques previously  identified  on  the  activities  and  operation  of  the  real 
estate  industry  as  outlined  in  Volume  I. 

There  are  three  basic  areas  in  which  land  use  management  techniques 
could  possibly  effect  the  activities  of  the  real  estate  industry,  or 
alternatively  the  land  development  process.  These  are: 

1.  In  the  market  demand  for  land. 

2.  In  the  location  of  land  development  activity. 

3.  In  the  manner  in  which  land  development  occurs,  includ- 
ing the  cost,  timing,  and  form  of  land  use  improvement. 

The  degree  to  which  land  use  management  techniques  affect  private 
real  estate  activities  and  ultimately  the  use  of  land  is  dependent  on  a 
myriad  of  interlocking  and  interdependent  variables.  Because  the  land 
development  process  consists  of  not  only  the  economic  factors  which  dic- 
tate land  development  --  supply,  demand,  and  price  --  but  also  a  series 
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of  independent  relationships  between  individuals  and  firms  in  the  real 
estate  industry,  any  influences  which  are  exerted  by  land  use  management 
techniques  will  have  variable  effects  on  each  component  and  participant 
in  the  land  development  process.  Further,  the  underlying  approach 
implied  by  the  previously  specified  framework  for  land  use  management  is 
to  guide  real  estate  development  activities  to  obtain  applicable  public 
land  use  objectives. 

Public  policy  --  in  the  form  of  land  use  mangement  techniques  -- 
has  never  specifically  endeavored  to  direct  the  nature  of  real  estate 
development  until  recently  in  isolated  states.  Therefore,  many  of  the 
long  term  effects  on  the  real  estate  industry  are  likely  to  be  unforeseen 
until  inherent  conflicts  between  public  objectives  and  land  development 
activities  are  reconciled  and  sufficient  experience  elsewhere  is  realized. 
The  following  is  an  identification  of  some  of  the  fundamental  affects 
land  use  management  techniques  are  likely  to  have  on  the  real  estate 
industry.  The  degree  and  extent  to  which  they  appreciably  affect  any  of 
the  three  basic  areas  relevant  to  land  development  are  as  follows: 
1.  Demand  Characteristics:  Except  where  cross-state  shifts 
might  occur  --  either  in  or  out  of  the  State  --  there  is 
limited  evidence  to  suggest  that  any  State  land  use  manage- 
ment technique  would  have  pervasively  unfavorable  impact 
on  the  level  of  demand  for  real  estate.  As  the  market 
demand  for  land  is  primarily  a  function  of  population, 
employment,  and  income  (through  lifestyle),  the  demand 
for  land  will  only  be  affected  when  land  use  management 
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techniques  seek  to  influence  these  three  variables. 
None  of  the  land  use  management  techniques  specified 
as  available  to  the  State  of  Maryland  have  as  a  root 
objective  the  limitation  of  demand.  Fundamentally, 
the  collective  intent  of  all  land  use  objectives  and 
attendant  techniques  is  to  channel  the  demand  for  land 
so  that  it  advantageously  benefits  the  State  and  local 
jurisdictions. 

Experience  with  land  use  management  techniques  in 
other  states  (e.g.  California)  suggests  that  land  man- 
agement techniques  may  have  a  stimulative  effect  on 
demand  characteristics.  The  institution  of  land  man- 
agement for  certain  types  of  land  uses  may  enhance 
market  desirability.  For  example,  if  environmental 
quality  is  improved  in  a  location,  it  may  increase 
the  desirability  of  an  area  for  certain  types  of 
residential  or  recreational  land  use  activity  in  rela- 
tion to  other  areas  of  the  nation. 

2.  Location  of  Development  Activities:  While  land  use 
management  techniques  seek  to  influence  the  use  of  all 
land  within  the  State  in  accordance  with  the  General 
Plan,  they  in  fact  are  not  likely  to  have  a  uniform 
effect  on  all  land  in  the  State.  Furthermore,  land 
use  management  techniques  are  likely  to  limit  the  use 
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of  some  types  of  land  uses  more  severely  than  other 
types.  In  theory  and  possibly  in  fact,  this  should 
induce  a  change  in  the  manner  in  which  land  is  allo- 
cated to  different  uses. 

The  determinative  issue,  however,  is  the  amount 
and  location  of  land  which  is  restricted  or  limited 
from  real  estate  development.  If  sufficient  land  is 
available  for  development,  if  land  has  a  supportable 
market  demand  and  if  the  real  estate  industry  is  not 
prohibited  from  responding  to  demand,  then  development 
should  occur  in  a  manner  consistent  with  past 
experience. 

In  this  context,  then,  the  underlying  factor  is 
not  the  effect  of  land  use  management  techniques  on 
the  real  estate  industry,  but  rather  the  manner  in 
which  land  use  management  techniques  are  sensitive  to 
the  land  development  process.  Should  land  use  manage- 
ment techniques  ultimately  adopted  by  the  State  fail 
to  recognize  the  fundamental  relationships  in  the  land 
development  process,  then  adverse  and  counter- 
productive effects  could  arise. 

For  example,  the  limitation  or  restriction  of 
recreational  development  in  all  wet  land  and  coastal 
areas  of  the  State  will  likely  channel  available  de- 
mand to  land  on  surrounding  locations.  Expanding  the 
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area  of  restriction  to  land  contiguous  to  v;etlands  and 
coastal  zones  would,  alternatively,  frustrate  the  demand 
forces  for  recreational  land  in  those  area  where 

development  was  prohibited.  However,  the  demand  for 
recreation  land  would  shift  to  a  new  location  where 
similar  or  comparable  recreational  attributes  exist.  If, 
however,  such  alternative  locations  were  not  available 
for  recreational  development,  then  land  use  objectives  of 
the  General  Plan  pertaining  to  recreation  would  be  frus- 
trated. This  is  because  no  suitable  land  or  locations 
would  be  available  to  fulfill  recreational  demand.  The 
same  effects  are  likely  to  pervade  all  land  use  activi- 
ties of  the  real  estate  industry  if  land  use  management 
techniques  are  not  sensitive  to  the  elements  inherent  in 
the  land  development  process.  The  details  of  the  loca- 
tional  affect,  however,  will  be  dependent  on  land  use 
areas  defined  in  the  General  Plan. 

3.  Nature  of  Development  Activity:  Land  use  management 
techniques,  in  terms  of  real  estate  development  activ- 
ity, affect  the  kinds  of  land  uses  which  can  be 
developed,  the  density  of  development,  and  the  quality 
of  development.  All  these  have  direct  implications  in 
terms  of  the  cost  and  timing  of  land  development. 

Land  use  management  techniques  that  serve  to  con- 
trol density  affect  the  price  that  can  be  paid  for  land 
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and  thus  determine  in  part  the  economically  supportable 
use  of  land.  For  example,  reduced  residential  density 
may  force  a  shift  to  larger  lots  which  will  require 
higher  housing  prices.  This  is  because  developers 
typically  endeavor  to  keep  a  constant  ratio  between  the 
sale  price  of  an  improvement  and  the  price  paid  for 
land. 

The  quality  of  land  use  development  is  at  the  root 
of  most  land  use  management  techniques.  Land  use  man- 
agement techniques  that  imply  a  change  in  quality  can 
affect  the  type  of  land  developed,  the  density  of 
development,  and  the  timing  of  development.  This  is 
because  the  real  estate  industry  will  generally  attempt 
to  maximize  profits  within  the  limits  imposed  by  any 
land  use  management  technique.  In  addition,  land  use 
management  techniques  that  impose  an  increase  in  the 
quality  of  development  will  result  in  increasing  the 
cost  associated  with  improving  land  and  finished 
shelter  costs. 

The  generalized  effects  apparent  from  the  three  preceding  areas  sug- 
gest that  the  detailed  and  precise  impacts  of  land  use  management  tech- 
niques, individually  and  collectively,  are  not  directly  ascertainable 
prior  to  their  application.  In  advance  of  the  establishment  of  individual 
land  use  management  techniques  in  a  framework  for  land  use  management  in 
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the  State  of  Maryland,  the  possible  side-effects  inherent  in  land  use 
management  techniques  should  be  fully  explored.  Table  8  outlines  the 
basic  effects  land  use  management  techniques  may  have  on  the  land  development 

process.  These  represent  the  direction  in  which  particular  land  use 
management  techniques  are  likely  to  effect  the  activities  and  operation 
of  the  real  estate  industry.  They  do  not,  however,  fully  reveal  the 
possible  subtle  variations  and  intensity  of  impact  which  could  arise 
from  the  application  of  individual  or  combinations  of  land  use  manage- 
ment techniques  applicable  to  the  General  Plan. 

While  the  potential  effects  of  land  use  management  techniques  on 
land  development,  indicated  in  Table  8,  provide  sufficient  guidelines 
from  which  to  incorporate  a  high  degree  of  sensitivity  to  the  land  devel- 
opment process  in  current  State  planning  efforts,  they  do  not  adequately 
render  a  precise  solution  for  incorporating  detailed  refinements  into  the 
General  Plan. 

In  order  to  create  a  General  Plan  that  incorporates  public  land  use 
objectives,  accounts  for  the  operation  of  land  use  management  techniques 
and  contains  a  high  degree  of  sensitivity  to  the  activities  of  the  real 
estate  industry,  additional  research  and  analysis  should  be  performed 
once  a  program  of  techniques  is  established.  Table  9  sets  forth  the 
necessary  considerations  related  to  the  land  development  process  which 
should  precede  the  final ization  of  the  General  Plan.  Each  of  these  con- 
siderations reflects  technical  and  administrative  factors  which  will 
condition  the  effectiveness  and  success  of  a  land  use  management  program. 
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Table  6. 


POSSIBLE  UfZCl  CF   LA'O  ISF  H.'/>A:^LhT  TECl-:';iQUi:S 

OH  ^Hi   ACTIVITIES  OF   Tut:   f'.l.ATE  V-A^KTT 

STATE   OF  KARYLA.HD 


1/ 
Type  of  Technique 

Designation  of  General   Land  Use  Areas 


Designation  of  Critical  Areas 


Direction  of  Possible  Effects 


Developnent  Standards 


Annual  County  Water  and  Sewer  Plans 


Environmental   Impact  Statements 


One  Stop  Pernlt  Center 


Iraproved  Zoplng 


Adequate  Public  Facilities 


Capital  Gains  Tax 
Site-Value  Taxation 


Construction  and  Transfer  Tax 

Marginal  Cost  Pricing  of  PubllcServlces 

State  Developnent  Bank 


Connunlty  Authority  District 

State  Residential  finance  Agency 
Tax  Increnent  Financing 

Land  Banklng/Und  Acquisition 


Could  rationalire  and  structure  land  Mrket 

Could  lower  t^e  cost  of  land  over  the  long 
run  by  reducing  speculation 


-  Could  improve  the  Marketability  of  land  conti- 
guous or  in  proKimity  to  such  areas. 

•  Could  improve  overall  altractio".  of  State  as  a 
desirable  location. 

■■Could  improve  overall  martcetabil  ity  and  de- 
sirability of  new  developnent  vis  a  vis 
existing, 

'  Could  provide  a  rational   fra^T^wcrk  for 
residential    land  narket. 

■  Could  reduce  speculation  in  residential  land 

■  Could  1-iprove  the  overall  quality  of  develop- 
ment and   therefore  rarket  desirdbility  of  a 
project. 

•  Could  provide  a  vehicle  for  devplopors  to 
undertake  programailc  elerricnts  not  previously 
considered  marketable. 

Could  reduce  the  cost  of  develo?7ient  by 
el irnnating  excessive  delays  in  project 
approval. 


Could  provide  r^ans  to  provide  land  to  avail- 
able rrarl.et  Support. 


■  Could  increase  market  desirability  of  new 
developrients  vis  a  vis  existing. 

■  Could  provide  the  basis  for  creating  new 
market  areas. 


Could  reduce  cost  of  land  by  el'^ilnatlng  land 
speculation. 

Could  free  land  withlield  from  rurket  In  expec- 
tation of  higher  future  price. 

Could  tr^ke  develop.T^nt  response  In  older 
urban  areas  feasible. 


Noqat  i»e 


None  apparent  at  present 
Nor,e  apparent  at  present 


■  Could  reduce  the  cost  of  develop::ent 

•  Could  facilitate  market  response  to  deciand. 

■  Could  provide  the  basis  to  overcxie  stringent 
front-end  cost  requirenents  for  new  towns  and 
large  PUDS. 

■  Could  reduce  developers  cost  In  providing 
front-end  noney. 

■  Could  provide  basis   to  achieve  a  return  on 
InvestT.ent  for  public  facilities. 

■  Could  expand  the  range  of  housin;  types 
residential  developers  could  produce. 

Could  facilitate  the  front  ei-,din;  of   Initial 
costs   for   large  scale  projects. 

Could  facilitate  r^rket  response  to  decand 
In  older  urban  areas. 

Could  enable  asseribly  of  land  for  now  towns 
and  large  PUDS  at  lower  cost. 

Could  free  land  withheld  fnM  wrket. 


-  Could  separate  available  land  from  r.arket 
areas. 

-  Could  frustrate  ability  of  developers 

to  resp;-icl  to  demand  because  appropriate 
land  not  available. 

-  Could   increase  the  cost  of  developnent  by 
forcing  exlrcrr*  standards  of  development. 

-  Could  reduce  the  a--ount  of  land  available 
for  recreational   developnent. 

-  Could  raise  the  cost  of  developnent  beyond 
market  supportable  levels. 


Could  increase  the  price  of  housing  by  In- 
hibiting the  tiring  of  Cevelopnent  In  re- 
sponse to  demand. 

■  Could   delay   timing  of  developr:vcnt   and   there- 
by Increase  cost  of  developnent. 

Could  deter  developers   fro<ti  undertaking 
projccti  which  would  rcijuire  C.l.S.   review. 


-  Co-jld  provide  the  iDeans  to  deter  market 
response  to  der-and  if  arproval   requirements 
too   stringent. 

-  Could  result  in  costly  delays  If  administered 
improperly. 

-  Could  mismatch  available  zoned  land  with 
appropriate  market  demand. 

-  Could  restrict  timing  of  rr^rket  response  to 
demand. 

-  Could  excessively  increase  cost  of  developnert 
In  relationship  to  overall  r^rket  support. 

-  Could  force  small   scale  developers  out  of 
market  due  to  inability  to  comply  with 
requirements. 

-  Could  force  price  of  land  up  by  passing  cost 
of   tax  through  to  purchaser, 

-  Could  force  landowners  to  divest  property. 


-  None  apparent  at  present. 

-  Could  raise  cost  of  development  so  high 
that  only  large  scale  prcjccts  could  be 
Initiated. 

-  Could  restrict  ability  of  sr^ll   scale 
developer  to  respond  to  demand. 


Could  restrict  the  type  of  development 
response  ■^udll   scale  developers  could 
undertak'" . 


Kone  apparent  at  present. 
None  apparent  at  present. 


Could  create  dislocations  and  distortions 
In  market  price  of  land  by  c.er  or  under- 
Supplying  at   Inappropriate   tines. 


y  For  a  detailed  description  of  each,  refer  to  Appendix  A. 
Source:  Gladstone  Associates 
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Table  9. 


1/ 


Land  L'se  "jnagenent  Techrrtque" 
Desi'snatlon  of  Land  Use  Areas: 


Desi5nat1on  of  Areas  of  Critical  Concern: 

Developtrrent  Standards: 

Annual   County  Water  and  Sewer  Plans: 

Environmental    Impact  Stater-ents: 
One  Stop  Permit  Center: 
Improved   Zoning: 

Adequate  Public  Facilities  Ordinance: 

I 

Capital  Gains  Tax  on  the  Transfer  of  Land 

Site  Value  Taxation: 
Constryctlon  and  Transfer  Taxes: 


Karginal   Cost  Pricing  of  Public  Services 
in  lion  Jrban  Areas: 

State  Development  Bank: 


Conmunlty  Authority  District: 

State  Residential   Finance  Agency: 

Tax   Increrr^nt   Financing: 

Land  Banking/Land  Acquisition: 


GUIDELINES   FOR   IfnEGPA'ICf.  OF   PRIVATE 

h;rket  coNSiDEP-n ions  m.td  t-i  g:n:ral  plan 


Private  Sector  Considerations 

-  Arount  of  land  availacle  in  eacli  category  vis  a  vis  forecasted  narket  for  real  estate  development 

-  Bountiarles  of   land  use  areas    in  relation  to  market  areas. 

-  Price  effects  of  location  and  size  of  land  use  areas. 

-  Actual  availability  of  land  for  c=_/elopfnent  versus  designated  si2e. 

-  Arrount  of   land   in  excess  of   forecasted  de-^-and   that  will    enable   private  rarket   to  respond  to  deiMnd.  / 

-  Amount  of  land  and  location  of  land  that  will   be  restricted  or  lir.ited  in  development  capacity. 

-  Type  of  land  narket  in  critical   areas  and  likely  shift  In  location  of  market  when  developnent   is 
limited  or  restricted. 

-  Price  and  development  effects  on  land  in  proximity  to  areas  of  critical  concern. 

-  Cost  iriplications  of  developing  land   to  Slate  standards  in  such  areas. 

-  Ability  of  developer  to  front-enc  or  underwrite  improverents   to  conform  to  State  standards. 

-  Price  increase,  in  finisf^^ed  siles  price  or  rent  resulting  from  land  use  improvements  according  to 
State  standards  versus  rarke:s  N^ninqr,ess  to  pay. 

-  Nji.iber  of  annual    hooiups   avaiiao'e   versus  r.ir;ct  i^eriond  for  housing. 

-  Location  of  water  and  sewer  truni.  lines  as  opposed  to  the  availability  and  suitability  of  land  for  resi- 
dential uses. 

-  Effect  on  the  price  of  land   in  areas  to  be  served  by  new  water  and  sewer  lines. 

-  Cost  of  preparation  and   ir'.pl  icat:ons   on   the   length  of  typical   development  periods., 

-  Size,  location,  and  type  of  land  Ceveloprent  activities  E.I.S.  would  cover. 

-  Length  of  time  required  to  process  applications  as  opposed  to  existing  system. 

-  Rigidity  of  "approval"  criteria  and  effect  on  the  cost  of  development. 

-  ATinunt  of  land  1n   zone  versus  miirket  dem.ind  for  land. 

-  Price  effects  of  over  or  undersupply  of  land  in  different  zones. 

-  Location  of  zones   in  relation  to  available  rarket  supports- 

-  Flexibility  of  zoning  to  adapt  to  different  types  of  land  use  developments. 

-  Cost  of  a  requried  level  of  public  services  and  effect  on  sales  and  rental  prices. 

-  Distribution  of  costs  between  local   unit  of  government  and  a  private  developer. 

-  Ability  of  local   units  of  govem.-^nt   to  continually  undei-write  the  cost  of  new  public   fjcilltles  and 
services. 

-  .Impact  of  ordinance  on  the  sire  of  new  developtnents. 

-  Effect  of  a  single  standard  on  the  price  and  location  of  new  development. 

-  Locations    in  which  and  specific  circunstances  under  which   tax  should  be  Instituted. 

-  Effect  on  sales  price  of  land. 

-  Use  of  land  prior  to  conversion  and  developnent. 

-  A-nount  of  tax  an  individual   property  owner  is  capable  of  paying  prior  to  upgrading  the  economic  use 
of  land. 

-  Tax  policy  after  upgrading  has  occurred. 

-  Effect  of  taxation  on  the  final  sales  or  rental   price  of  new  development. 

-  Kanner  in  which  revenues  froa  taxes   are  applied  to  benefit  new  developnent. 

-  Cost  implications  of  the  final  sales  and  rental  prices  of  new  development. 

-  Effect  on  the  size  of  developc^nt. 

-  Willingness  of  private  developers  to  use  the  Bank. 

-  Ability  of  new  developnents   to  repay  financing  fro-ii  Bank. 

-  Trade-offs  required  of  developers  for  financing  of  selected  eler«nts  of  new  developments. 

-  Distribution  of  capital  requirer-.er,ts  between  local  govemTK^nt  and  private  developers. 

-  Effect  on  the  size  of  new  developcent. 

-  Effect  on  the  final   sales  and  rental  prices. 

-  Impact  on  local  housing  markets. 

-  Willingness  of  existing  develcpers  to  develop  and  construct  State  financeJ  housing. 

-  Location  of  low  and  troderate  housing   in  relation  to  need  for  such  housing. 

-  None  apparent  at  present. 

-  Effect  on  supply  and  price  of  lar<J  for  private  sector  development. 

•  Ability  of  privjto  swirkct   to  coopcto  for  same   land  use  desired  for  public  acqutsillon.. 


Source:     Gladstone  Associates. 

1/  For  detailed  explanation  of  each,  refer  to  Appendix  A. 
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If  the  factors  outlined  in  Table  9  are  incorporated  into  the  prep- 
aration of  the  General  Plan  and  the  formulation  of  appropriate  land  use 
management  techniques,  then  any  negative  effects  likely  to  arise  from 
the  establishment  of  a  land  use  management  program  can  be  balanced.  In 
balancing  and  mitigating  any  negative  influences  of  a  State  land  manage- 
ment program  on  all  those  factors  which  govern  the  dynamics  of  real 
estate  development,  land  use  objectives  of  the  General  Plan  could  be 
attained. 

But  this  balancing  effort,  and  the  challenges  confronted  by 
Marylanders  in  the  forthcoming  years,  is  part  of  a  more  general  quest 
to  create  public  policies  balancing  public  and  private  interests  for 
greater  mutual  benefit  from  the  use  of  land  --  the  purpose  of  this  four 
volume  series. 
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APPENDIX  A 


SELECTED  LAND  USE  MANAGEMENT  TECHNIQUES 


INTRODUCTION 

Appendix  A  is  a  revievj  of  individual  land  use  management  techniques 
analyzed  collectively  in  Section  I-III.  Land  use  management  techniques 
presented  in  the  preceding  sections  of  this  volume  concentrate  on  the 
basic  concepts  involved  in  each  technique  and  the  overall  relationship 
of  individual  techniques  not  only  to  the  objectives  of  a  General  Plan, 
but  also  a  framework  for  land  use  management.  This  Appendix,  on  the 
other  hand,  concentrates  on  the  characteristics  of  individual  land  use 
management  techniques.  Each  technique  contained  in  this  Appendix  is 
reviewed  according  to  six  basic  elements.  These  are:  (1)  the  objective 
of  the  technique,  (2)  a  description  of  how  the  technique  operates,  (3) 
experience  with  the  use  of  the  technique,  (4)  relationship  of  the  tech- 
nique to  possible  objectives  of  the  General  Plan,  (5)  application  of  the 
technique  to  the  General  Plan,  and  (6)  the  advantages  and  disadvantages 
of  the  technique. 

Land  use  management  techniques  reviewed  in  this  Appendix,  for  the 
most  part,  are  identical  to  those  discussed  in  Sections  I-III  of  this 
volume.  Where  a  technique  is  identified  under  a  different  name  in  this 
Appendix,  it  is  a  major  element  of  a  technique  described  previously. 
This  is  due  to  the  fact  that  some  land  use  management  techniques  dis- 
cussed in  Sections  I-III  contain  more  than  one  technique  reviewed  in 
this  Appendix.  In  addition,  land  use  management  techniques  that  involve 
the  use  of  property  taxation  are  not  reviewed  in  this  Appendix  as  they 
have  been  analyzed  in  a  separate  study  prepared  by  this  consultant. 
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Land  use  management  techniques  included  in  this  Appendix  are  as 
follows: 

(  1)  State  and  local  planning  and  public  investment 

(  2)  Classification  of  specific  types  of  land  use  areas 

(  3)  Designation  of  areas  of  critical  concern 

(  4)  Environmental  impact  statements 

(  5)  Sewer  allocation 

(  6)  Adequate  public  facilities  ordinance 

(  7)  One  stop  permit  center 

(  3)  Improved  zoning 

(  9)  Impact  zoning 

(10)  Development  transfer  rights 

(11)  Community  authority  districts 

(12)  Construction  and  property  transfer  tax 

(13)  Maryland  development  bank 

(14)  Land  banking 

(15)  State  housing  finance  agencies 

Use  of  this  Appendix  should  be  coupled  with  a  reading  of  Volume  IV. 
The  review  of  land  use  management  techniques,  here,  is  presented  as  a 
supplement  to  the  analysis  contained  in  Sections  I-III,  preceding.  In 
this  context,  caution  should  be  exercised  in  the  interpretation  of  the 
description  of  individual  techniques.  For  the  most  part,  the  discussion 
of  particular  techniques  in  this  Appendix  relates  to  their  general  char- 
acteristics as  opposed  to  an  indepth  determination  of  how  they  might  be 
adopted  to  the  State  of  Maryland. 

On  a  generalized  basis,  the  descriptions  following,  should  provide 
an  overall  understanding  of  the  various  techniques  which  are  potentially 
available  to  the  State  of  Maryland.  Furthermore,  the  identification  of 
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the  positive  and  negative  attributes  associated  with  individual  techni- 
ques suggest  the  specific  areas  in  v^hich  sensitive  State  policy  formu- 
lation will  be  required.  In  this  manner,  should  any  of  the  following 
techniques  be  ultimately  selected  for  adoption,  a  clear  indication  of 
effectiveness  of  a  particular  technique  in  the  context  of  Maryland  should 
be  studied  and  known  in  advance  of  implementation. 
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STATE  AND  LOCAL  PLANNING  AND  PUBLIC  INVESTMENT 

Objective 

To  delineate  the  appropriate  use  of  land  throughout  the  State  in 
advance  of  land  conversion  development  activity  and  to  define  the  proper 
location,  scale  and  timing  of  public  investment  so  as  to  influence  the 
nature  and  direction  of  future  land  uses  and  the  upgrading  and  balanced 
settlement  of  existing  urban  areas. 

Description  of  Technique 

Planning  at  either  the  State  or  local  level,  as  presently  constituted 
and  as  could  be  practiced  in  the  future,  is  not  a  direct  land  use  manage- 
ment technique.  Rather,  planning  is  the  precondition  of  rational  and 
sustained  application  of  land  use  management  techniques.  Planning  coupled 
with  a  capital-budgeting  function  of  public  investments  in  facilities,  in- 
frastructure and  services  is  a  more  direct,  but  not  an  absolute,  land  use 
management  technique.  This  technique  integrates  planning  and  capital 
budgeting  activities  of  State  and  local  government  with  the  provision  of 
public  services. 

Through  the  integration  of  all  major  public  investments  (State-sup- 
ported construction  of  schools,  water  and  sewer  systems,  transportation 
facilities,  recreation  land  acquisition,  and  the  provision  of  local  com- 
munity services),  land  use  activities  could  be  influenced  in  the  broadest 
sense.  At  the  State  level,  planning  activities  designating  the  generalized 
areas  appropriate  for  certain  types  of  land  uses  combined  with  realistic 
standards  for  the  proper  use  of  land  and  linked  to  an  expanded  capital 
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budgeting  program  and  location  of  water  and  sewer  investments  to  include 
transportation  facilities,  educational  facilities,  State  buildings  and 
facilities,  and  major  State  land  acquisitions  would  influence  land  use 
settlement  patterns.  Further,  review  and  coordination  of  all  departments 
of  State  government  would  strengthen  the  overall  ability  to  exert 
significant  State  influence  on  future  land-use  activities. 

At  the  local  level,  integrating  local  planning  activities  into  the 
State  General  Plan  and  combining  local  public  expenditures  to  coincide 
with  State  and  local  planning  objectives  will  reinforce  the  influence 
that  can  be  exerted  by  the  public  management  of  land-use  activities. 

Experience 

At  present  the  Department  of  State  Planning  and  most  local  units 
of  government  are  engaged  in  substantial  planning  efforts.  At  the  State 
level,  the  Department  of  Planning  currently  performs  the  capital  budget- 
ing function  for  water  and  sewer  grants.  Of  local  jurisdictions  engaged 
in  planning  activities,  both  Montgomery  and  Prince  George's  Counties  have 
linked  planning  with  the  provision  of  sewers  to  control  growth.  Both  at 
the  State  level  (DSP)  and  local  (Montgomery  and  Prince  George's  Counties) 
experience  appears  to  indicate  that  the  location  and  timing  of  a  substantial 
portion  of  land  conversion  activities  can  be  influenced  by  strengthening 
the  nature  of  planning  activities  and  strongly  linking  major  public  invest- 
ments to  plan  objectives. 

Relationship  to  General  Plan  Objectives 

■  This  approach  is  identical  to,  and  reflects,  the  totality  of  all 
General  Plan  objectives. 
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Application  to  General  Plan 

This  approach  is  an  expanded  and  strengthened  version  of  existing 
State  and  local  planning  activities. 

Advantages/ Disadvantages 
Advantages 

1.  Places  State  and  local  government  in  role  of 
directing  and  guiding  land  use  activities  rather 
than  reacting  to  private  market  decisions. 

2.  Endeavors  to  consciously  maximize  governmental 
efforts  and  expenditures. 

3.  Eliminates  long  term  duplication  of  government 
investments. 

4.  Provides  a  predictable  and  clear  framework  for 
the  operation  of  the  real  estate  industry. 


Disadvantages 

1.  Requires  a  substantial  shift  in  the  manner  in  which 
State  and  local  governments  initiate  and  undertake 
action. 

2.  Risks  bureaucratic  and  political  resistance. 

3.  Inability  to  measure  the  effect  or  effectiveness 

of  a  specific  type  or  types  of  governmental  action. 

4.  Confronts  the  issue  of  State  government  control 
over  local  action  and  State/local  control  over 
the  activities  of  the  private  sector. 

5.  Could  be  bureaucratical ly  cumbersome  and  unresponsive 
to  private  market  needs. 
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STATE  CLASSIFICATION  OF  SPECIFIC  TYPES  OF  LAND  USE  AREAS 

Objective 

To  provide  a  framework  from  which  public  officials  and  private 
individuals  throughout  the  State  can  make  logical  and  consistent  land 
use  decisions  regarding  the  future  use  and  development  of  land. 

Description  of  Technique 

The  designation  of  specific  land  use  areas  consists  of  determining 
in  advance  of  development,  the  most  appropriate  future  use  of  existing 
land  uses.  The  first  step  is  the  specification  of  general  land  use 
types  which  are  sufficiently  broad  to  encompass  a  possible  spectrum 
of  uses,  yet  relate  to  the  fundamental  types  of  land  use  activities 
which  are  expected  to  occur  in  the  future.  Typically,  general  land  use 
areas  can  be  defined  as  follows: 

1.  Urban.  All  areas  currently  developed  for  an  urban 

or  urban  related  use,  plus  a  reserve  of  land  sufficient 
to  accommodate  urban  growth  for  a  period  of  years. 

2.  Rural .  All  areas  characterized  by  low-density  residential 
development  of  a  semi -rural  nature  on  lots  of  at  least 
1-1/2  acre. 

3.  Agricultural .  All  areas  which  include  crop  and  grazing  lands, 
plus  all  land  use  activities  associates  with  agriculture. 

4.  Conservation.  All  areas  which  include  forests,  ecologically 
sensitive,  and  watershed  lands,  plus  open  space  and 
recreational  lands. 
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Uses  permitted  within  each  land  use  area  are  determined  by: 

(1)  land  use  standards  and  criteria  set  forth  in  a  General  Plan,  and 

(2)  local  regulations  such  as  zoning.  By  defining  the  appropriate  uses 
within  each  area  at  a  sufficiently  broad  range,  the  areas  allow  for 

the  real  estate  industry  to  operate  on  its  own  accord  and  without  overly 
restrictive  land  use  regimentation. 

Prior  to  the  determination  of  the  location  boundaries  of  the 
different  land  use  areas,  detailed  land  use  analysis  is  generally  performed. 
This  includes  an  analysis  of  existing  land  use  patterns  and  trends,  an 
evaluation  of  the  suitability  of  different  land  use  types  on  land,  and 
a  projection  of  the  likely- need  for  different  land  use  types  in  the  future. 
These  are  then  related  back  to  land  use  objectives  and  the  result  is 
the  delineation  of  land  use  areas. 

In  designating  specific  areas  as  appropriate  for  only  certain  types 
of  land  use  activities,  public  decision  makers  and  participants  in  the 
real  estate  industry  have  a  formalized  basis  from  which  to  judge  cur- 
rent land  activities.  Over  time,  the  latitude  inherent  in  the  definition 
of  land  use  areas,  provides  a  flexibility  for  adapting  to  not  only  changes 
in  land  demand,  but  also  growth  trends  and  changes  in  land  use  objectives. 

Experience 

The  designation  of  specific  types  of  land  use  areas  is  a  common 
technique  used  by  both  state  and  local  planning  agencies  to  define  an 
appropriate  distribution  of  land  use  patterns  and  activities  for  the 
future.  To  date,  both  the  State  of  Vermont  and  the  State  of  Hawaii  have 
formallly  delineated  State-wide  land  use  areas  so  as  to  insure  that  activities 


■42- 


defined  as  compatible  with  each  type  of  area  will  occur  there. 

Relationship  to  General  Plan  Objectives 

The  designation  of  land  use  areas  is  the  spatial  representation  of 
all  land  use  objectives  to  be  contained  in  a  General  Plan, 

Application  to  the  General  Plan 

The  designation  of  specific  land  use  areas  is  the  culmination  of 
the  planning  process  preceding  the  creation  of  a  State  General  Plan. 

Advantages/ Pi  sad vantages 

Advantages 

1.  Provides  a  flexible  decision  making  base  for  public 
officials  charged  with  evaluating  land  use  proposals, 
and  for  the  real  estate  industry  when  initiating 

new  land  development  activities. 

2.  Forms  the  foundation  for  the  application  of  other  land 
use  management  techniques. 

3.  Can  be  codified  and  thereby  can  be  legally  enforceable. 

4.  Implies  a  constant  monitoring  and  reevaluation  of 
land  use  boundaries  so  as  to  be  responsive  to  the 
land  development  process. 

Disadvantages 

1.  Risks  being  defined  so  general  that  land  use  areas 
specified  do  not  notably  alter  the  distribution  and 
location  of  land  use  activities. 

2.  Requires  a  strong,  legal  and  administrative  system  to 
enforce  land  use  activities  within  specified  areas. 

3.  Requires  local  jurisdictions  to  undertake  a  similar  type 
process  on  a  smaller  scale  and  with  a  greater  specificity. 

4.  May  create  inequities  by  redistributing  value  and  wealth 
in  land. 
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DESIGNATION  OF  AREAS  OF  CRITICAL  CONCERN 

Objective 

To  designate  and  delineate  areas  of  "critical  concern"  by  local 
governments,  to  have  such  areas  incorporated  in  the  State  land  use  plan, 
and  to  insure  that  use  of  such  areas  is  consistent  with  the  objectives 
General  Plan. 

Description  of  Technique 

The  designation  of  areas  of  critical  concern  as  presently  enacted 
expands  the  Department  of  State  Planning  (DSP)  role  in  coordinating  the 
plans  and  programs  of  all  State  departments,  agencies  and  instrumentali- 
ties. After  consultation  and  consideration  of  recommendations  submitted 
to  the  Secretary  of  State  Planning,  by  local  subdivisions  of  government, 
the  DSP  may  establish  guidelines  for  use  by  local  jurisdiction  in  deter- 
mining what  are  the  areas  of  critical  State  concern. 

Each  county  and  the  City  of  Baltimore  is  required  to  make  recommen- 
dations to  the  Department  as  to  the  specific  areas  in  their  jurisdiction 
which  should  be  designated  as  being  of  critical  State  concern.  On 
July  1,  1974,  each  State,  regional,  local,  municipal,  and  interstate 
agency  will  be  required  to  submit  to  the  DSP,  all  area  and  functional 
plans  as  they  relate  to  land  use  planning.  Once  local  areas  and  the 
State  have  designated  areas  of  critical  concern,  there  will  be  appropri- 
ately incorporated  into  both  State  and  local  plans. 

To  control  land  use  activities  in  areas  of  critical  State  concern, 
local  jurisdictions  are  required  to  notify  the  Department  of  State 
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Planning  of  any  application  for  zoning,  permits,  or  authority  to  use 
or  develop  land  in  areas  designated  as  critical  State  concern.  The 
Department  of  State  Planning  then,  has  a  right  to  review  proposed  activ- 
ities and  to  administratively  or  judicially  intervene  to  protect  and 
preserve  land  in  such  areas.  In  addition,  the  Department  of  State 
Planning  is  granted  the  right  to  file  a  formal  Statement  of  Environmental 
or  Economic  Impact  which  expresses  the  views  of  the  Department  or  the 
views  of  any  other  State  Department  on  the  proposed  project.  The  net 
effect  of  this  technique  is  not  to  curtail  or  restrict  all  development 
within  areas  of  critical  State  concern,  but  rather  to  insure  that  develop- 
ment v;hich  does  occur  does  not  adversely  affect  the  long-term  interests 
of  the  State. 

Experience 

There  is  no  operating  history  of  the  use  of  areas  of  the  critical 
State  concern  in  the  State  of  Maryland.  However,  the  State  of  Florida 
has  been  actively  involved  in  not  only  designating  areas  of  critical 
concern  but  also  regulating  land  use  activities  within  those  areas.  As 
of  the  present,  the  experience  of  the  State  of  Florida  suggests  that  the 
designation  of  these  areas  coupled  with  State  review  of  land  use  activi- 
ties within  them  is  an  effective  measure  to  insure  that  in  specialized 
locations  or  for  certain  land  uses,  the  State's  interest  can  be  ade- 
quately protected. 

Relationship  to  General  Plan  Objectives 

The  designation  of  areas  of  critical  concern  would  assist  in  fulfill- 
ing all  General  Plan  objectives  that  relate  to  the  protection  of  areas  of 
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(1)  unique  and  singular  environmental  value,  (2)  the  siting  and  location 
of  major  public  and  private  facilities,  particularly  transportation,  and 
(3)  valuable  natural  resources  such  as  wildlife  sanctuaries  and  forest 
and  woodland  areas. 

Application  to  the  General  Plan 

Areas  of  critical  concern  would  become  an  integral  component  of  the 
General  Plan.  Thereafter,  review  of  land  use  activities  to  occur  in 
areas  of  critical  concern  would  be  performed  by  the  Planning  Department, 
utilizing  standards  and  criteria  for  the  appropriate  use  of  land  in 
areas  of  critical  concern. 


Advantages/Disadvantages 
Advantages: 

1.  Would  insure  that  the  State  could  protect  specialized 
and  singular  value  natural  resources. 

2.  Enables  local  jurisdictions  to  participate  in  the 
determination  of  areas  of  critical  concern. 

3.  Does  not  absolutely  prohibit  development  in  areas  of 
critical  concern  but  insures  that  if  development  does 
occur  that  it  will  be  consonant  with  State  and  local 
land  use  objectives. 

4.  Provides  long-term  flexibility  to  the  determination 
of  areas  and  the  appropriate  criteria  for  measuring 
adverse  or  detrimental  affects  within  those  areas. 

Disadvantages: 

1.  Does  not  sufficiently  detail  criteria  or  standards 
for  the  determination  of  areas  of  critical  concern. 

2.  Does  not  sufficiently  specify  the  appropriate  crite- 
ria for  measuring  environmental  or  economic  impact  so 
as  to  preclude  development  with  areas  of  critical 
concern. 
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Does  not  provide  a  direct  regulatory  mechanism  for 
prohibiting  development  in  specified  areas,  nor  does 
it  provide  for  continuing  review  and  reevaluation  of 
areas  that  should  properly  fall  within  the  purview 
of  critical  State  concern. 
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ENVIRONMENTAL  IMPACT  STATEMENTS 
FEDERAL  (NEPA)  AND  STATE  (MEPA) 

Objective: 

To  require  from  all  major  Federally  assisted  projects,  projects 
undertaken  by  the  Departments  of  the  State  of  Maryland  and  projects  in 
areas  of  "critical  concern",  to  fully  document  and  reveal  possible  envi- 
ronmental, sociological,  economic,  fiscal,  and  land  use  effects  arising 
from  the  project. 

Description  of  Technique: 

As  presently  enacted  and  administered,  an  E.I.S.  (Environmental 
Impact  Statement)  is  required  to  be  prepared  by  individuals  undertaking 
a  project  and  to  be  submitted  to  an  agency  or  agencies  which  have  the 
authority  to  review  and  "permit"  the  commencement  of  specific  activities 
under  either  State  or  Federal  regulatory  powers. 

An  Environmental  Impact  Statement  is  a  report  on  the  potential 
effects  of  a  proposed  land  use.  The  issues  and  specific  items  to  be 
addressed  in  an  Environmental  Impact  Statement  differ  according  to 
Federal,  and  State  of  Maryland  legislative  requirements.  However,  the 
basic  components  of  an  Impact  Statement  require  that  there  be  a:  (1) 
description  of  the  proposed  action  in  the  area  or  activities  affected, 
(2)  a  determination  of  the  positive  and  negative  "impacts"  which  would 
arise  from  the  proposed  project,  (3)  an  identification  of  the  relation- 
ship of  the  proposed  project  to  land  use  plans,  policies,  and  controls 
for  the  effected  area  and  (4)  an  analysis  of  available  alternatives  and 
their  likely  environmental  effects. 
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Environmental  Impact  Statements,  as  presently  utilized  are  neither 
regulatory  or  facilative  in  nature.  They  serve  to  inform  public  deci- 
sion-makers of  the  potential  "impacts"  of  a  land  use  development.  The 
predominate  emphasis  in  an  Environmental  Impact  Statement  is  on  the 
manner  in  which  a  proposed  project  is  likely  to  effect  the  natural  en- 
vironment. 

Indirectly,  hov;ever,  Environmental  Impact  Statements  have  a  subtle 
regulatory  influence.  An  Environmental  Impact  Statement  is  both  costly 
and  time  consuming.  In  terms  of  land  development,  the  cost  implica- 
tions are  not  in  the  direct  cost  of  preparation,  but  rather  in  the  cost 
of  awaiting  project  approval.  Since  an  Environmental  Impact  Statement 
should  reveal  both  the  positive  and  negative  aspects  of  a  project,  the 
hazards  are  greater  that  some  aspect  of  the  project  will  be  delayed  in 
order  to  correct  a  proposed  activity  to  conform  with  public  desires.  In 
some  cases,  the  potential  delays  of  an  Environmental  Impact  Statement 
would  be  a  significant  deterrent  to  the  decision  to  undertake  a  project. 

The  use  of  Environmental  Impact  Statements  as  a  land  use  management 
technique  would  be  expanded  in  scope  and  coverage.  Not  only  would  those 
types  of  projects  which  are  undertaken  with  the  assistance  of  Federal 
and  State  of  Maryland  financial  support  be  required  to  submit  an  E.I.S., 
but  also  all  large  scale  private  developments  outside  "designated  urban 
areas  or  projects  having  greater  than  local  significance  would  have  an 
E.I.S.  requirement." 
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Relationship  to  General  Plan  Objectives: 

The  specific  objectives  of  the  State  General  Plan,  which 
Environmental  Impact  Statements  could  be  used  to  attain  are:  (1)  all 
environmentally  related  objectives,  (2)  control  of  activities  in  areas 
designated  as  unsuitable  for  certain  types  of  land  uses,  (3)  control  of 
future  activities  in  areas  of  "critical  concern"  ,  and  (4)  the  timing  and 
location  of  major  local/State/Federal  public  improvements  --  particularly 
those  which  would  influence  future  growth  and  settlement  patterns. 

Application  to  the  General  Plan: 

While  Environmental  Impact  Statements  (under  NEPA)  and  Environmental 
Assessment  Forms  and  Environmental  Effects  Reports  (under  MEPA)  are  ad- 
ministratively independent  and  have  only  a  nominal  legal  relationship  to 
the  State  Comprehensive  Plan.  However,  both  have  compatible  objectives 
with  the  General  Plan.  Environmental  Impact  Statements  (Federal  or  State) 
seek  to  identify  adverse  affects  while  the  State  Plan  proposes  a  course 
of  action  having  taken  into  account,  on  a  more  generalized  level,  the 
identical  factors  found  in  an  Environmental  Impact  Statement.  Given  the 
similarity  in  substantive  considerations  and  near  compatibility  in 
objectives,  the  Environmental  Impact  Statement  affords  one  means  to  rein- 
force the  attainment  of  all  the  objectives  of  a  State  Plan.  Since, 
Environmental  Impact  Statements  require  that  there  be  an  identification 
of  the  manner  in  which  a  project  conforms  or  conflicts  with  the  objec- 
tives and  specific  terms  of  approved  or  proposed  Federal,  State  and  local 
land  use  plans,  policies,  and  controls  for  the  area  affected,  there  is  a 
direct  relationship  between  the  State  Plan  and  an  Environmental  Impact 
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statement. 

Further,  through  a  nominal  change  in  the  review  requirements  under 
the  Environmental  Impact  Statement  at  the  State  level,  mandating  that 
any  State  agency  evaluating  an  Environmental  Impact  Statement  make  its 
final  decision  in  terms  of  the  adopted  State  General  Plan,  a  direct  and 
expanded  means  to  implement  the  State  Plan  would  be  attained.  In 
particular,  in  the  case  of  large  scale  developments,  major  public  in- 
vestments and  developments  in  areas  of  "critical  concern"  would  occur 
within  the  parameters  specified  by  the  General  Plan. 

Advantages/Disadvantages: 
Advantages 

1.  Requries  only  a  nominal  change  in  existing  law. 

2.  Strong  compatibility  with  objectives  and  substantive 
consideration  with  the  General  Plan. 

3.  Affords  flexibility  in  administrative  application  and 
can  be  applied  at  any  level  of  government. 

4.  Through  an  expansion  and  consolidation  of  administra- 
tive review  it  can  provide  the  basis  to  create  a  one- 
stop  permit  center  for  developers. 

Disadvantages 

1.  Lacks  firm  and  definite  criteria  to  evaluate  individ- 
ual factors  as  they  impact  land  use. 

2.  Scope  of  present  coverage  is  more  oriented  towards 
public  projects  or  projects  which  occur  with  public 
assistance  than  those  purely  undertaken  by  the  private 
sector. 

3.  Inability  to  predict  developer's  response  and  possible 
loopholes  due  to  limited  history  of  use. 

4.  May  present  a  problem  in  adminstrati ve  consolidation 
to  review  impact  statements. 
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SEWER  ALLOCATION  (e.g.,  PRINCE  GEORGE'S  AND  MONTGOMERY  COUNTIES) 

Objective 

To  curtail  the  rate  of  land  development  so  that  adequate  sewer 
facilities  could  be  provided  without  the  hazard  of  over-burdening 
existing  facilities  and  thereby  creating  a  public  health  problem. 

Description  of  Technique 

A  sewer  moratorium  was  enacted  in  Montgomery  County  on  March  29, 
1972.  This  similar  measure  was  enacted  in  Prince  George's  County  on 
June  21  of  the  same  year.  Both  of  these  resolutions  were  preceeded 
by  moratoria  orders  issued  by  the  Secretary  of  Health  and  Mental  Hygiene 
on  May  20,  1970.  A  moratoria  limits  sewer  hookups  to  available  sewer 
plant  capacity  and  in  effect  limits  the  amount  of  land  development 
that  can  occur  by  allocating  sewer  hookups. 

Both  counties  strengthened  this  moratorium  order  by  additionally 
prohibiting  any  new  hookups  with  the  exception  of  those  required  for  the 
abatement  of  the  health  hazards.  As  written  in  the  county  resolutions, 
these  extension  orders  will  be  effective  until  the  occurrence  of  one  or 
more  of  the  following: 

-  A  determintion  of  additional  sewer  capacity  through 
package  or  temporary  treatment  plants. 

-  The  completion  of  local  government  approval  action 
on  the  regional  water  and  sewer  plan. 

-  A  determination  of  the  impact  of  the  WSSC's  program 
to  lessen  sev;er  usage  from  existing  connections. 

-  The  reduction  of  "paper  flows"  attributable  to  hookup 
authorizations  granted  in  advance  of  moratorium 
restrictions. 
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Experience 

The  use  of  sewer  nioratoria  has  not  been  limited  strictly  to  the 
Washington  metropolitan  area.  Suspension  orders  similar  to  those  issued 
for  Prince  George's  and  Montgomery  Counties  have  been  occurring  in  many 
counties  and  townships  throughout  the  United  States.  Experience  in 
Prince  George's  and  Montgomery  Counties  has  shown  that  the  moratorium 
has  had  a  delayed  effect  of  reducing  new  land  development.  From  1964 
to  1973,  sewer  connections  in  these  two  Maryland  counties  averaged  6,350 
per  year.  These  ranged  from  higher  figures  in  the  mid-1960's  which 
tapered  off  in  the  early  1970's.  In  1973,  a  year  in  which  the  moratorium 
should  have  been  exhibiting  its  full  affects,  there  were  7,739  sewer 
connections. 

The  reasons  for  this  large  number  of  connections  are  not  clearly 
understood  in  view  of  the  terms  of  the  moratoria.  Possible  reasons  in- 
clude a  continuing  backlog  of  permits  which  were  issued  before  the 
moratorium  was  put  into  effect,  and  a  shift  in  construction  activity  to 
areas  of  these  two  counties  which  are  not  affected  by  the  moratorium. 
Although  the  moratorium  has  not  been  shown  to  be  totally  effective,  it 
has  at  least  prevented  a  massive  increase  in  the  amount  of  construction 
activity  within  the  counties,  and  it  is  likely  that  unless  the  moratorium 
is  lifted  soon  there  will  be  a  dramatic  fall  off  in  building  starts. 
This  trend  is  in  evidence  in  the  early  1974  figures.  However,  high  resi- 
dential interest  rates  and  the  status  of  the  national  economy  are  contri- 
butory factors  to  recent  declines  in  housing  activity  in  Prince  George's 
and  Montgomery  Counties. 
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Relationship  to  General  Plan  Objectives 

Sewer  al location  is  a  direct  means  to  insure:   (1)  that  adequate 
public  facilities  in  the  form  of  sewage  disposal  is  available  prior 
to  land  development,  (2)  that  settlement  patterns  generally  follow 
the  directions  established  by  public  planning  and  capital  budgeting 
activities,  and  (3)  that  new  growth  occurs  at  a  rate  that  can  be  matched 
by  publ ic  services. 

Application  to  the  General  Plan 

As  presently  constituted,  and  could  be  practiced,  a  sewer  allocation 
in  a  given  location  v^ould  be  related  to: 

1.  An  area  designated  in  the  State  General  Plan  as 
suitable  and  desirable  for  urban  growth, 

2.  The  standards  and  objectives  explicitly  set  forth 
in  both  State  and  local  General  Plans. 

In  areas  designated  as  appropriate  for  urban  development  in  the 
General  Plan,  sewer  allocations  could  be  instituted  where  the  rate  of 
growth  exceeds  local  capabilities  to  provide  adequate  sewer  treatment 
and  service.  In  areas  other  than  urban,  and  where  the  cost  and  ready 
availability  of  sewer  facilities  was  not  available,  a  permanent  or  con- 
ditional sewer  moratorium  --  non-allocation  --  could  be  exercised.  In 
such  instances,  the  moratorium  could  be  lifted  if:  (1)  at  some  time  in 
the  future  sewer  service  v/as  made  available,  or  (2)  the  developer/ 
builder  was  willing  to  undertake  the  full  cost  of  providing  sewer  ser- 
vice to  the  proposed  area  of  development. 
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Advantages/Disadvantages 
Advantages 

1.  Provides  a  direct  and  absolute  method  for  slovn'ng 
rapid  and  unexpected  land  development  activity. 

2.  Possess  a  forceful  legal  instrument  to  reduce  immediate 
growth  pressures  in  the  form  of  a  sanction  by  the  State 
Department  of  Health  and  Mental  Hygiene. 

3.  Provide  a  means  to  spatially  direct  land  use  development 
through  the  location  of  sewer  lines. 

4.  Does  not  preclude  long  term  growth,  but  only  immediate 
growth  pressures. 

Disadvantages 

1.  Use  is  limited  to  jurisdictions  where  available  sewer 
capacity  is  less  than  is  required  by  new  land  develop- 
ment activities. 

2.  Creates  temporal  increases  in  land  and  housing  prices 
by  restraining  supply. 

3.  Can  result  in  shifting  demand  in  land  to  contiguous 
jurisdictions  not  using  moratoria. 

4.  Can  increase  the  cost  of  development  by  increasing 
the  development  and  build-out  timeframe. 
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ADEQUATE  PUBLIC  FACILITIES  ORDINANCE 

Objective 

To  ensure  that  adequate  parks,  playgrounds,  schools  or  other  facil- 
ities are  provided  in  all  subdivisions  and  new  land  developments. 

Description  Technique 

Adequate  public  facilities  regulations  require  that  whenever  a 
tract  which  is  to  be  subdivided  includes  a  proposed  site  for  a  recrea- 
tional facility,  school,  or  other  major  public  facilities,  that  the 
developer  and  the  appropriate  local  agency  provide  sufficient  land 
for  such  uses.  In  cases  where  a  developer  has  not  dedicated  sufficient 
land  for  public  use,  the  local  jurisdiction  can  compel  such  lands  to  be 
made  available;  this  typically  is  done  on  the  basis  of  studies  and 
investigations  and  in  consideration  of  the  circumstances  within  the  por- 
tion of  the  district  where  the  subdivision  is  located.  In  addition,  the 
size  and  character  of  the  subdivision  is  also  viewed  as  a  relevant  con- 
sideration. The  intent  in  requiring  that  adequate  land  be  available  in 
new  developments  is  not  to  force  the  developer  to  underwrite  the  cost  of 
providing  the  facilities.  Rather,  in  reserving  land  for  public  facili- 
ties, a  local  jurisdiction  specifically  contracts  to  purchase  the 
necessary  land  from  the  developer  and  to  construct  the  facility  within  a 
reasonable  time  period. 

Whenever  the  required  area  involves  more  than  what  may  be  considered 
reasonable,  then  a  subdivider  may  be  required  to  provide  what  is  determined 
by  the  local  jurisdiction  to  be  a  reasonable  share  of  the  cost.  Reasonable 
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share  in  the  ordinance  typically  means  an  area  of  sufficient  size  to  serve 
primarily  the  recreational  needs  of  the  present  and  future  inhabitants 
of  the  particular  subdivision  involved.  Likewise  the  developer  may  be 
required  to  provide  adequate  open  space  for  traffic,  coordination  of 
roads,  utilities,  and  storm  drainage. 

In  effect,  an  adequate  public  facilities  ordinance  operates  as  an 
extension  of  traditional  subdivision  regulations.  Included  in  the 
ordinance  are  the  typical  requirements  for  curbs,  gutters,  streets, 
lighting,  and  on-site  service  improvements.  The  difference  betv^een  sub- 
division regulations  and  the  adequate  public  facilities  ordinance  is 
land  (as  opposed  to  a  specific  improvement)  required  to  be  reserved 
in  the  public  interest.  To  insure  that  the  dedication  of  land  does  not 
constitute  an  unreasonable  "taking"  from  the  developer,  any  land  reserv- 
ed for  future  public  use  must  be  acquired  within  a  given  time  period; 
usually  this  period  is  not  more  than  3  years. 

Experience 

Montgomery  County  is  the  forebearer  of  this  land  use  management 
technique.  To  date,  the  County  appears  to  have  success  with  the 
ordinance.  County  demands  upon  developers  for  open  space  have  not  been 
excessive  and  there  do  not  seem  to  be  any  examples  of  the  County  holding 
land  under  reservation  unreasonably  without  a  specific  public  purpose 
in  mind. 
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Relationship  General  Plan  Objectives 

As  envisioned  by  the  unlying  purpose  of  the  State  General  Plan, 
adequate  public  facilities  are  necessary  to  improve  the  quality  of 
future  land  development.  Specifically,  the  requirement  via  local  or 
State  regulations  that  "adequate"  public  facilities  be  present  prior  to 
or  at  the  time  of  development  achieves  the  following -land  use  objectives 

(1)  Insures  that  a  high  quality  of  community  infra- 
structure and  local  services  are  provided. 

(2)  Shifts  part  of  the  cost  of  such  facilities  to 
the  developer  and  thereby  resolves  direct  public 
costs  attendant  to  new  land  development.  Fur- 
ther, the  adequate  public  facilities  requirement 
serves  to  reinforce  settlement  patterns  indica- 
ted by  the  General  Plan.  This  occurs  because 
the  cost  of  providing  such  facilities  will 
likely  be  greater  in  areas  not  designated  as 
urban.  Finally,  by  requiring  new  development  to 
have  adequate  public  facilities,  the  classical 
problem  of  public  "catch-up"  is  resolved. 

Application  to  the  General  Plan 

Adequate  public  facilities  is  an  integral  component  of  the  General 
Plan.  The  specification  of  adequate  public  facilities  would  be  in  the 
form  of  standards  and  criteria  for  the  types  of  facilities  required  in 
certain  locations.  Ideally,  the  standards  and  criteria  would  be  in  the 
form  of  standards  and  criteria  for  the  types  of  facilities  required  in 
certain  locations.  Ideally,  the  standards  and  criteria  would  be  adapt- 
able to  different  types  of  development  responses  by  the  private  market 
and  would  be  flexible  enough  to  be  adapted  to  the  needs  and  individual 
characteristics  of  various  jurisdictions. 
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From  the  standards  and  criteria  for  land  development  in  the  General 
Plan,  each  appropriate  jurisdiction  could  formulate  its  own  ordinance 
The  basic  form  of  local  ordinances  could  be  similar  to  Montgomery  County's 
but  expanded  to  encompass  all  types  and  forms  of  land  development 
activity. 

Advantages /Pi  sad vantages 
Advantages: 

1.  Eliminates  State  and  local  "catch-up"  in  providing 
public  facilities  to  serve  new  growth. 

2.  Attempts  to  redistribute  the  cost  of  public  infra- 
structure and  could  lower  the  overall  cost  associ- 
ated with  their  provision. 

3.  Insures  that  services  and  infrastructure  will  be 
available  to  service  the  needs  of  residents  without 
over  burdening  existing  facilities. 

4.  Increases  the  quality  of  development. 


Disadvantages: 

1.  Artificially  induces  consumption  of  public  goods 
and  services  at  a  level  that  may  be  higher  than 
desired  by  residents, 

2.  Likely  to  increase  the  cost  of  development  and  may 
influence  the  price  of  land. 

3.  Standards  for  "adequate"  public  facilities  may  re- 
quire a  higher  level  of  capital  investment  than  is 
affordable  by  either  local  jurisdictions  or  private 
developers. 

4.  Small  scale  developers  are  unlikely  to  be  able  to 
meet  "standards  of  adequacy"  due  to  the  cost 
involved. 

5.  No  guarantee  that  local  jurisdictions  will  adopt  or 
enforce  such  an  ordinance. 
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May  evoke  a  constitutional  issue  as  to  where  either 
State  or  local  government  has  the  right  to  force  a 
level  of  public  goods  and  services  beyond  that 
required  for  "health,  safety,  and  general  welfare." 
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ONE-STOP  PERMIT  CENTER 

Objective 

To  simplify  administrative  procedures  for  governmental  bodies  in 
reviewing  permit  applications  and  to  simplify  application  procedures  for 
developers  and  private  citizens. 

Description  of  Technique 

The  basic  concept  of  the  one-stop  permit  center  is  the  establishment 
of  a  central  administrative  system  to  review  permit  applications;  it  may 
also  serve  as  an  information  center.  This  administrative  system  would  be 
based  on  the  development  of  a  master  application  form,  which  is  processed 
through  established  central  permit  clearing  house  points  in  each  agency 
required  to  approve  an  application  for  development. 

The  process  would  start  with  local  governments;  each  would  be 
required  to  certify  that  the  proposed  project  complies  with  all  local  reg- 
ulations —  zoning  and  land  use  and  related  plans.  The  types  of  activi- 
ties to  be  covered  by  the  system  would  include  permits  issued  by:  (1) 
the  Department  of  Natural  Resources,  (2)  the  Department  of  Health  and 
Mental  Hygiene,  (3)  the  State  Aviation  Commission,  (4)  the  Fire  Prevention 
Commission,  (5)  the  State  Roads  Commission,  and  (6)  the  Public  Service 
Commission.  Some  permitting  activity  would  be  shared  by  two  or  more 
agencies. 

As  the  State  adopts  regulations  that  would  affect  private  actions, 
such  as  "key  facilities",  "critical  areas",  "large  scale  developments". 
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and  "regional  benefits",  these  would  be  integrated  into  the  one-stop 
system. 

Experience 

The  State  of  Washington  adopted  legislation  in  1973  which  directed 

the  State's  Department  of  Ecology  to  develop  a  master  permit  application 

procedure.  The  Washington  legislation  states  that  the  purposes  of  the 

Act  are  to: 

"Provide  for  an  optional  procedure  to  assist  those  who, 
in  the  course  of  satisfying  the  requirements  of  the  state 
government  prior  to  undertaking  a  project  which  contem- 
plates the  use  of  the  State's  air,  land,  or  water  re- 
sources, must  obtain  a  number  of  permits,  from  the 
Department  of  Ecology  or  one  or  more  State  or  local  agen- 
cies by  establishing  a  mechanism  in  State  government 
which  will  coordinate  administrative  decision  making  pro- 
cedures, and  related  quasi-judicial  and  judicial  review, 
pertaining  to  such  documents. 

"Provide  the  members  of  the  public  a  better  and  easier 
opportunity  to  present  their  views  comprehensively  on 
proposed  uses  of  natural  resource  and  related  environmen- 
tal matters  prior  to  the  making  of  decisions  on  such  uses 
by  State  or  local  agencies." 

Since  the  Washington  system  has  not  yet  fully  operational,  the  long 
term  effects  of  the  technique  are  indeterminable. 

Relationship  to  General  Plan  Objectives 

Rather  than  directly  assist  in  the  realization  of  a  single  objec- 
tive or  set  of  objectives,  the  one-stop  permit  center  is  a  facilitating 
device  that  assists  State  and  local  permitting  authorities  to  work  with 
a  developer  to  conduct  activities  within  the  framework  of  the  General 
Plan. 
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Application  to  the  General  Plan 

A  one-stop  permit  center  for  land  conversion  and  development  would 
not  be  an  integral  component  of  the  State  General  Plan,  but  would  rather 
be  an  outgrowth  of  the  standards  and  criteria  for  future  development  set 
forth  in  the  General  Plan.  Given  the  diffusion  of  State  and  local 
authority  to  review  and  approve/deny  land  development  activity,  a  one- 
stop  permit  center  would  afford  the  basis  for  all  appropriate  State 
agencies  to  systematically  review  permit  applications. 

In  a  one-stop  permit  center  land  development  activities  could  be 
reviewed  in  a  context  that  would  enable  individual  departments  charged 
with  permit  authority  to  fulfill  their  departmental  functions  within  a 
broader  context  --  one  that  would  in  effect  review  an  entire  proposal 
rather  than  a  specialized  segment  of  it.  This  would  facilitate  a 
developer  or  builder  achieving  compliance  with  State  mandated  land 
development  criteria  and  standards. 

Advantages /Pi  sad vantages 
Advantages: 

1.  Reduces  the  complexity  and  fragmentation  of  procedures 
involved  in  obtaining  permits  for  land  conversion  and 
development  and  thereby  may  reduce  developer  costs. 

2.  Facilitates  State  and  local  review  of  given  proposal 
through  a  consolidated  evaluation. 

3.  Provides  the  basis  to  reduce  the  timeframe  involved  in 
securing  permit  approval  for  private  land  development 
activities. 

4.  Reduces  time  required  to  act  on  permits  and  may  reduce 
the  overall  cost  of  administrating  "permitting" 
activities. 
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Disadvantages: 

1.  May  evoke  strong  political  and  interdepartmental  con- 
flicts for  control  of  the  "center". 

2.  Procedures  for  review  of  permit  applications  and 
standards  to  make  judgments  on  permit  applications  may 
require  redrafting  of  existing  laws  and  regulations. 
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IMPROVED  ZONING 

Objective 

To  strengthen  existing  zoning  powers  of  those  jurisdictions  with 
authority  to  zone  by  expanding  the  available  forms  in  which  zoning  can 
be  exercised  and  instituting  a  State  requirement  that  local  areas  have 
appropriate  administrative  procedures  to  insure  zoning  ordinances  not 
counter-productive  to  the  objectives  of  the  General  Plan. 

Description  of  Technique 

The  foundation  of  all  zoning  activity  in  the  State  of  Maryland  is 
vested  in  Article  66B  of  the  Maryland  Annotated  Code.  This  State-enabl- 
ing legislation  provides  extreme  latitude  in  the  manner  and  scope  in 
which  a  jurisdiction  can  construct  and  administer  a  zoning  ordinance. 
To  overcome  the  traditional  limitations  and  difficulties  of  zoning,  this 
technique  would  modify  the  existing  State  legislation  with  two  distinct 
provisions:  (1)  require  that  each  local  jurisdiction  exercising  zoning 
powers  adhere  to  specific  State  mandated  administrative  requirements, 
and  (2)  enlarge  the  possible  options  or  approaches  in  which  a  local 
jurisdiction  may  define  a  zone,  rather  than  relying  on  the  traditional 
Euclidian  approach  (like  uses  in  the  same  zone).  Specifically,  State 
administrative  requirements'  would  include: 

-  Zones  would  be  defined  in  a  manner  compatible  to  areas 
designated  in  the  General  Plan. 

-  Local  plans  would  form  the  substantive  basis  for 
delineating  zones  and  activities  within  the  framework 
of  the  General  Plan. 

-  All  zoning  designated  with  each  jurisdiction  would  be 
periodically  re-evaluated. 
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To  expand  the  present  possibilities  in  the  manner  in  which  local 
jurisdictions  can  define  zones,  the  existing  enabling  legislation  would 
be  amended  so  as  to  provide  for: 

-  The  ability  of  local  jurisdictions  to  delineate  multi- 
use  >  floating  and  holding  zones,  as  required,  to  achieve 
land  use  objectives. 

-  The  ability  of  local  jurisdictions  to  engage  in  impact 
zoning  and  review. 

-  The  ability  of  local  jurisdictions  to  zone  in  accordance 
with  a  staged  development  plan. 

Experience 

No  state  has  fully  revised  its  enabling  legislation  to  compel  juris- 
dictions to  undertake  specific  administrative  actions  as  a  stipulation 
for  the  right  to  exercise  zoning  powers.  On  the  other  hand,  a  number  of 
local  jurisdictions  (e.g.,  Howard  County  and  Montgomery  County)  have 
special  zones  that  permit  multi-use  development  or  new  town  zones  which 
require  zoning  review  approval.  Likewise,  Prince  George's  County  has 
initiated  zoning  linked  to  water  and  sewer  availability.  Since  the  case 
law  concerning  these  types  of  ordinances  is  unclear,  there  are  not  sound 
practical  or  legal  means  to  change  existing  zoning  law  and  practice. 
Therefore,  due  to  the  lack  of  an  available  mandate,  the  formal  codification 
of  these  approaches  would  permit  local  jurisdictions  the  potential  to 
apply  them  where  deemed  appropriate. 

Relationship  to  General  Plan  Objectives 

The  improvement  and  strengthening  of  all  local  zoning  is  a  determina- 
tive technique  to  fulfill  all  direct  land  use  objectives  envisioned  by 
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the  General  Plan.   In  requiring  local  zoning  to  be  consistent  v;ith  the 
general  areas  of  a  State  General  Plan,  land  is,  for  the  most  part,  legally 
bound  to  the  desired  future  uses  indicated  in  State  and  local  plans. 
To  insure  that  flexibility  is  maintained  in  the  zoning  of  land,  local  juris- 
dictions would  be  required  to  review  existing  zoning  annually.  This  would 
include  monitoring  the  relationship  between  available  zoned  land,  growth 
which  has  occurred  and  the  objectives  of  both  local  land  use  plans  and 
the  State  General  Plan.  Finally,  by  explicitly  enabling  local  juris- 
dictions to  apply  non-Euclidian  zoning,  a  means  is  made  available  to 
local  areas  to  respond  to  market  requirements  for  land  and  land  use 
arrangements  that  are  not  available  or  difficult  to  achieve  under  tradi- 
tional zoning  practices. 

Application  to  the  General  Plan 

To  implement  the  General  Plan  requires  that  local  actions  affecting 
land  uses  occur  in  a  manner  generally  consistent  with  the  objectives  and 
parameters  specified  in  a  State  General  Plan.  Through  the  improvement  of 
existing  zoning  administration  and  practices,  this  technique  assist  the 
classical  means  of  implementing  local  plans  and  zoning  to  facilitate,  not 
frustrate,  the  State  General  Plan. 

Advantages/ Disadvantages 
Advantages: 

1.  Provides  a  formal  bridge  between  State  and  local 
actions. 

2.  Enables  local  jurisdictions  flexibility  in  adapting 
to  State  requirements  and  possible  private  market 
pressures  for  land. 
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Ensures  that  over  time,  local  jurisdictions  will 
not  significantly  diverge  from  the  General  Plan. 


Disadvantages: 

1.  Unknown  whether  changes  in  existing  zoning  laws 
are  constitutionally  valid. 

2.  Possibility  of  resistance  by  local  jurisdictions. 

3.  Relies  on  the  administrative  compliance  of  local 
jurisdictions  and  assumes  that  the  objectives  of 
local  jurisdictions,  while  not  similar,  are  com- 
patible with  those  of  the  General  Plan. 

4.  No  known  experience  from  which  to  predict  the 
effect  on  the  private  market  or  possible  responses  . 
to  changes  in  the  zoning  laws  by  the  private  market. 

5.  Will  entail  some  increases  and  decreases  in  existing 
land  values  and  therefore  could  lead  to  a  strong 
property  owner  resistance. 
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IMPACT  ZONING 

Objective 

To  provide  tovms  and  municipalities  a  more  rational  system  by 
which  to  control  development  than  through  conventional  zoning.  Whereas 
conventional  zoning  is,  for  the  most  part,  restrictive  and  assumes  that 
density  per  se  is  the  best  measure  of  the  character  of  the  community, 
impact  zoning  attempts  to  evaluate  new  land  development  on  a  much  more 
comprehensive  basis. 

Description  of  Technique 

The  impact  zoning  differs  from  existing  practice  in  that  it  formally 
analyses  four  key  parameters  of  any  proposed  project.  They  are: 

1.  The  relationship  of  the  project  to  the  community 

as  it  affects  the  present  population,  the  available 
land,  and  the  surrounding  region. 

2.  The  impact  on  the  use  or  requirement  for  community's 
infrastructure. 

3.  The  fiscal  impact  of  the  project  --  what  the  new 
project  will  cost  the  community  in  services  versus 
what  it  will  return  in  the  form  of  tax  revenues. 

4.  The  impact  of  the  project  on  the  environment  of  the 
site  and  surrounding  area. 

Under  impact  zoning  these  parameters  are  assigned  numerical  values. 
This  provides  an  evaluation  measure  that  both  developers  and  community 
authorities  can  understand  clearly.  It  also  permits  analysis  to  be  made 
by  computer.  One  of  the  results  of  impact  zoning  analysis  is  the  crea- 
tion of  a  map  showing  what  intensity  of  land  use  is  acceptable  in  any 
and  all  areas  of  the  community.  This  allows  the  developer  usually  to 
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find  feasible  locations  for  low,  medium,  or  high  density  development  or, 
conversely,  to  determine  immediately  what  densities  are  possible  on  a 
particular  parcel . 

Experience 

Thus  far,  the  impact  zoning  system  has  not  been  implemented  as  a 
complete  system  in  any  town  or  city  within  the  United  States.  Bern  Town- 
ship in  Bucks  County,  Pennsylvania  has  experimented  with  some  aspects 
of  the  impact  zoning  plan  for  the  last  several  years.  Studies  of  two  of 
the  four  impact  zoning  parameters  --  natural  determinants  and  infra- 
structure --  resulted  in  the  drawing  up  of  a  master  plan  for  the  town. 

Relationship  to  General  Plan  Objectives 

Impact  zoning  is  a  process  to  formally  incorporate  the  universe  of 
all  objectives  in  both  state  and  local  General  Plans  into  the  regulatory 
power  held  by  local  jurisdictions  in  the  form  of  zoning. 

Application  to  the  General  Plan 

The  State  General  Plan  would  provide  the  foundation  not  only  to 
determine  the  spatial  application  of  impact  zoning,  but  also  the  guide- 
lines for  evaluating  land  use  development  proposals.  Land  use  areas 
specified  in  the  General  Plan  would  provide:  (1)  the  means  for  determining 
the  appropriate  use  of  land  in  specific  areas,  and  (2)  basic  standards 
from  which  to  determine  the  suitability  or  the  development  proposal  to 
the  particular  parcel  of  land  and  surrounding  area. 
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Advantages/Pi  sadvantages 
Advantages: 

1.  Overcomes  the  limitation  of  traditional  zonings  emphasis  on 
density  control  and  endeavors  to  measure  the  quality  of 
development. 

2.  Is  backed  by  standards  from  which  to  judge  the  quality  and 
quantity  of  each  development  proposal. 

3.  Affords  greater  flexibility  in  administration  and  is  not 
bound  to  an  elaborately  rigid  classification  system. 

4.  Removes  the  bar  of  arbitrary  local  decision-making  and  may, 
in  part,  eliminate  practices  of  fiscal  and  exclusionary 
zoning. 

Disadvantages: 

1.  May  replace  the  discretion  of  planners  and  local  officials 
through  a  seemingly  rational  numerical  system  of  rating 
projects. 

2.  Poses  constitutional/legal  issues  that  have  yet  to  be 
tested  in  the  courts. 

3.  Requires  an  amendment  to  existing  zoning  enabling 
legislation. 

4.  No  guarantee  local  governments  will  use  the  technique. 
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DEVELOPMENT  TRANSFER  RIGHTS 

Objective 

To  equalize  the  development  potential  of  all  land  and  to  reduce  the 
extreme  development  pressures  v;hich  occur  in  some  locations  to  make  it 
more  feasible  to  limit  certain  types  of  land  from  development  and  to 
funnel  development  into  other  more  desirable  locations. 

Description  of  Technique 

The  concept  attempts  to  overcome  the  American  property  system's 
failure  to  recognize  that  the  development  potential,  hence  economic 
value,  is  in  part  a  public  asset  and  should  generally  occur  in  a  manner 
compatible  with  both  public  and  private  objectives.  Development  trans- 
fer rights  break  the  linkage  between  a  particular  parcel  of  land  and 
its  development  potential  by  permitting  a  transfer  of  that  potential  to 
land  where  greater  density  will  not  be  objectionable.  This  technique 
avoids  the  dilemma  in  the  present  system  which  assumes  that  the  develop- 
ment potential  of  a  site  may  be  used  only  on  that  site. 

Under  the  development  transfer  rights  system,  development  rights 
would  be  assigned  to  all  undeveloped  parcels  of  land  within  a  certain 
area.  The  number  of  units  assigned  would  be  based  on  amount  of  acreage. 
These  rights  would  then  be  sold  to  developers  by  the  State  of  local 
units  of  government  for  use  in  areas  which  would  be  staged  for  develop- 
ment. The  price  of  such  development  rights  would  be  set  in  the  free 
market  price,  similar  in  organization  and  pricing  to  a  commodities 
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market.  The  total  amount  of  development  rights  issued  would  correspond 
to  the  total  amount  of  development  which  a  governing  jurisdiction  would 
desire  over  time. 

Whether  development  transfer  rights  are  economically  feasible, 
depends  principally  on  two  factors:  (1)  the  market  demand  for  improved 
land  within  the  transfer  district,  and  (2)  the  development  controls 
that  limit  the  regional  density  of  land  to  levels  that  are  lower  than 
the  market  demand  for  land. 

Experience 

The  use  of  development  transfer  rights  has  yet  to  be  tested  on  a 
State-wide  scale  in  the  United  States.  They  have,  alternatively,  been 
utilized  in  selected  instances  (e.g.,  Chicago  for  historic  preservation 
and  in  New  York  City  along  Park  Avenue  to  attain  open  space  objectives). 
In  Chicago  development  transfer  rights  have  been  used  as  follows:  First, 
the  development  rights  are  legally  freed  from  the  physical  location  of 
the  land  market.  These  rights  are  then  transferred  (in  all  or  part)  to 
other  properties  in  designated  areas  where  they  are  used  in  conjunction 
with  the  basic  rights  of  those  properties.  For  example,  the  owner  of  a 
landmark  20  stories  tall,  but  whose  site  is  zoned  for  35,  could  sell 
those  additional  15  stories  --  i.e.  the  unused  development  rights,  to 
another  developer  who  in  turn  could  add  them  to  what  was  permitted  at 
his  site. 

Most  importantly,  the  revenues  from  the  sale  of  development  rights 
are  used  to  acquire  the  rights  of  the  landmark  necessary  to  ensure  its 
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proper  preservation.  Thus,  development  potentials  are  shifted,  not 
diminished;  developers  pay  a  fair  price  for  supplemental  rights,  land- 
mark owners  receive  compensation,  and  the  public  benefits  by  the  pres- 
ervation of  a  landmark.  The  entire  mechanism  is  coordinated  by  a  local 
"Development  Rights  Bank"  with  adequate  planning,  design,  appraisal, 
legal,  and  administrative  considerations. 

Relationship  General  Plan  Objectives 

Development  tranfer  rights  are  an  indirect  means  to  achieve: 
(1)  desirable  settlement  patterns,  (2)  protection  of  areas  that 
are  not  considered  of  "critical  concern",  but  nonetheless  have  attributes 
which  warrant  their  protection  for  intensive  development  (e.g.,  prime 
agricultural  land),  and  (3)  equitable  distribution  of  private  benefits 
which  arise  from  owning  land. 

The  principal  objective  in  instituting  development  transfer  rights 
is  to  remove  the  traditional  incentive  to  develop  property  to  its  highest 
economic  value  and  to  insure  that  extreme  loss  in  value  does  not  occur 
due  to  public  regulation  or  intervention  of  private  property  rights. 

Application  to  the  General  Plan 

Development  transfer  rights  are  not  a  component  of  the  General  Plan, 

per  se.  In  the  context  of  both  the  General  Plan  and  attendant  land  use 

objectives,  development  transfer  rights  could  be  instituted: 

1.  Where  the  General  Plan  indicated  intensive  development 

would  be  inappropriate  yet  extreme  development  pressures 

were  being  exerted  and  could  not  be  controlled  by  other 
management  techniques. 
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2.  Where  either  the  General  Plan  or  associated  land  manage- 
ment techniques  resulted  in  redistributing  the  potential 
value  of  land. 


In  these  tv;o  circumstances,  development  transfer  rights  would  create 
the  necessary  economic  incentive  to  permit  land  development  within  the 
guidelines  of  the  General  Plan. 


Advantages/ Pi  sad vantages 
Advantages: 

1.  Induces  land  resource  protection  without  an  unjust  or 
inequitable  distribution  of  land  values. 

2.  Adequately  compensates  owners  of  land  limited  or  pro- 
hibited from  development  and  avoids  creating  losses  that 
have  been  deemed  constitutionally  objectionable  in  the 
past. 

3.  Enables  State  and  local  government  to  capture  an  appro- 
priate measure  of  the  value  created  in  land  by  public 
action. 

4.  Assists  in  eliminating  windfall  profits  in  land  value 
created  by  the  random  impact  of  existing  land  use  regu- 
lations. 

5.  Reduces  or  eliminates  speculation  in  land  in  some 
locations, 

5.  Can  be  adapted  to  protect  virtually  any  low  density 
land  resource. 

7.  Eliminates,  in  part,  the  negative  spillover  effects 
borne  by  communities  in  the  form  of  lower  environmental 
quality  and  extensive  public  investment  that  arise  from 
haphazard  development  of  land. 


Disadvantages: 

1.  Restricts  the  freedom  of  individual  landowners,  and 
therefore  poses  a  major  question  of  constitutional 
rights. 
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2.  Requires  that  a  formal  transaction  market  be 
establ ished. 

3.  Creation  of  a  formal  transaction  market  for  development 
transfer  rights  requires  that  appropriate  administra- 
tive controls  be  devised  to  determine  values  of 
"development  rights"  and  insure  proper  exchange. 

4.  Lack  of  previous  operating  experience  with  development 
transfer  rights  limits  predictability  of  developers  and 
landowners  response. 
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COMMUNITY  AUTHORITY  DISTRICTS 

Objective: 

To  provide  the  legal  institutional  and  financial  means  to  integrate 
the  activities  of  large  scale  developers  and  a  local  unit  of  government 
to  undertake  the  planning,  construction  and  operation  of  site  improve- 
ments and  services  at  a  level  consistent  with  the  development  standards 
proposed  for  the  General  Plan.  A  Community  Authority  District  would 
enable  both  local  units  of  government  and  a  private  developer  to  provide 
site  improvements  and  services  through  a  form  of  joint  venture  that 
neither  would  be  capable  of  individually  providing. 

Description  of  Technique: 

A  Community  Authority  District  would  be  an  independent  operation 
created  for  either  a  specific  project  or  designated  project  area.  The 
specific  powers  exercised  by  the  Authority  would  be:  (1)  the  acquisi- 
tion, improvement,  maintenance,  and  disposition  of  property;  (2)  the 
provision  or  sponsorship  of  recreational,  educational,  health,  social, 
vocational,  cultural,  beautification  and  amusement  activities  and 
related  services  primarily  for  the  residents  of  the  "district";  (3)  the 
establishment  and  collection  of  user  fees,  rental  and  other  charges  for 
for  the  use  of  community  facilities;  (4)  the  preparation  of  plans  for 
future  development.  In  addition  to  the  provision  and  maintenance  facil- 
ities and  staff  efforts  to  insure  municipal  and  other  services  would  be 
provided  in  a  timely  manner,  the  Community  Authority  District  would 
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perform  three  basic  functions: 


Where  necessary  it  would  provide  funds  for  com- 
munity programs,  either  for  short-term  or 
extended  periods  in  those  instances  where  local 
government  support  or  private  developer  financing 
was  not  available  and  where  such  services  were 
found  to  be  desired  by  residents  and  within  the 
financial  capabilities  of  the  Authority. 

Collect  revenues  and  provide  the  necessary 
budgeting  and  management  to  insure  the  Community 
Authority  District  is  operated  on  a  sound  finan- 
cial basis. 


A  Community  Authority  District  would  not  be  empowered  to:  (1)  zone 
or  enforce  subdivision  regulations;  (2)  provide  police  and  fire  protec- 
tion services;  (3)  provide  water  supply  and  sewage  treatment,  unless 
local  jurisdictions  were  unable  to  provide  such  services. 

This  would  enable  local  jurisdictions  to  retain  their  basic  rights 
and  duties  to  provide  local  services. 

The  financial  structure  of  the  Community  Authority  District  would 
be  founded  on  a  "community  development  charge",,  "Community  development 
charges  would  be  in  the  form  of:  (1)  an  assessments  against  real  prop- 
erty, (2)  fees  for  the  use  of  facilities,  (3)  profits  of  the  Community 
Authority  business,  and  (4)  a  fee  applied  to  each  parcel  of  real  property 
at  the  time  it  is  sold  by  the  developer. 

Experience: 

At  present  there  appears  to  be  no  Community  Authorities  in  opera- 
tion, as  described  above.  Similar,  though  not  identical,  are  large 
community  associations  (e.g.,  Columbia)  that  provide  some  of  the  basic 
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services  indicated  as  appropriate  for  a  Community  Authority  District. 
The  operation  of  existing  community  associations  in  new  tov;ns  and  large 
pud's  suggest  that  the  Community  Authority  District  affords  a  realistic 
means  to  provide  an  area  or  specific  development  with  on-site  services 
and  certain  infrastructure  requirements  mandated  in  development  stan- 
dards proposed  by  the  General  Plan.  The  Community  Authority  District 
would  remove  the  traditional  constraint  of  having  a  single  source  such 
as  local  government,  individual  residents  or  developer  assume  the  full 
cost  of  undertaking  on-site  services  or  improvements.  Further,  previous 
experience  with  cash  flow  modeling  of  a  community  organization  similar 
in  purpose  and  operational  concept,  indicates  that  the  cost  of  such 
services  can  be  distributed  over  time  so  as  to  minimize  the  financial 
burden  of  any  particular  group. 

Relationship  to  General  Plan  Objectives: 

The  Community  Authority  District  is  not  a  direct  land  use  management 
technique  for  inducing  or  controlling  land  use  activities.  Since 
Community  Authorities  would  operate  to  enhance  the  quality  of  land  devel- 
opment, they  respond  to  the  implicit  objectives  of  having  future 
development  occur  at  higher  standards  and  at  a  minimum  cost.  Further, 
they  may  serve  to  encourage  large  scale,  new  community  development  by 
removing  certain  uncertainties  otherwise  associated  with  long  term 
projects  through  the  facilities  of  developers  vis-a-vis  delivery  of 
needed  services. 
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Application  to  the  General  Plan: 

As  described  above,  the  Community  Authority  District  would  not  be 
an  integral  component  of  the  General  Plan.  It  would,  however,  be  a 
means  for  both  developers  and  local  units  of  government  to  attain  the 
objectives  of  providing  adequate  public  facilities  at  reduced  costs. 

Ad vantages/ Pi  sad vantages 
Advantages 

1.  Reduced  local  government  burden  of  providing  and 
operating  a  high  quality  of  capital  improvements 
and  services  than  might  be  afforded  under  conven- 
tional arrangements. 

2.  Minimizes  one-time  direct  local  government  capital 
costs  for  some  infrastructure  requirements  and 
permits  payment  as  required  for  use. 

3.  Allows  a  developer  to  reduce  the  time  period  for 
amortization  of  front-end  costs  for  some  infra- 
structure requirements  and  ensures  a  timely 
delivery  of  needed  services  to  a  development  area 
as  on-site  population  builds  up. 

4.  Enables  residents  within  the  district  to  directly 
articulate  the  type,  amount,  and  cost  they  are 
willing  to  pay  for  specific  types  of  amenities 
and  project  services. 

Disadvantages 

1.  Requires  State  enactment  of  legislation  to  enable 
the  creation  of  Community  Authority  Districts, 

2.  Does  not  fully  provide  for  the  provision,  delivery, 
and  maintenance  of  all  types  of  off-  and  on-site 
services  and  improvements. 

3.  No  guarantee  that  either  local  units  of  government 
or  developers  will  avail  themselves  of  the  oppor- 
tunity to  create  a  Community  Authority. 
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Community  authorities  would  apply  to  a  development 
project  sufficiently  large  where  a  developer  or  group 
of  developers  could  afford  their  share  of  joint 
costs.  Small  projects  and  local  builders  and  devel- 
opers of  small  scale  projects  would  not  likely  have 
the  financial  capability  to  enter  into  a  Community 
Authority  agreement. 
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CONSTRUCTION  AND  PROPERTY  TRANSFER  TAXES 

Objective 

To  generate  public  revenues  from  new  land  development  activity  to 
assist  in  financing  the  cost  of  providing  public  goods  and  services 
required  to  serve  new  land  developments. 

Description  of  Technique 

Taxation  of  new  construction  and  the  transfer  of  real  property 
are  a  kind  of  user  tax.  A  specific  tax  rate  is  applied  to  the  value 
of  either:  (1)  new  construction  or  (2)  real  property  transferred 
from  one  individual  to  another.  To  eliminate  taxation  of  existing 
improved  land  uses  and  real  property,  the  tax  is  only  applied  in  geo- 
graphical areas  where  new  land  development  activity  occurs.   Taxation 
is  applied  as  follows: 

1.  Real  Property  Transfer .Tax.  This  tax  is  imposed  on. 
each  transfer  of  land,  buildings,  or  other  real  prop- 
erty which  is  sold  at  a  price  in  excess  of  $100.  The 
tax  is  applied  at  specific  rates.  The  rate  is  gener- 
ally a  nominal  amount  of  the  total  transaction  (e.g., 
in  San  Jose  the  rate  is  $1.65  for  each  $500). 

7..     Construction  Tax.  This  tax  is  imposed  as  a  flat  fee 
on  the  per  unit  or  per  square  foot  of  floor  area  for 
^'^^T)j   type  of  new  construction  which  occurs  in  a 
developing  area.  The  flat  fee  tax  rate  is  designed 
so  as  to  reflect  the  economic  value  of  the  specific 
type  of  construction  (e.g.,  in  San  Jose  the  tax 
ranges  from  $150  for  one  family  dwelling  unit  to  $75 
for  each  unit  a  multiple  dwelling). 

Revenues  realize  from  either  new  construction  on  the  conveyance  of 
real  property  are  used  for:  public  library  facilities,  fire  protection 
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facilities,  public  parks,  playground  and  recreation  facilities,  public 
works/maintenance  facilities  and  any  other  type  of  public  facility 
required  to  service  areas  of  new  land  development. 

Experience 

The  use  of  a  construction  and  real  property  conveyance  tax  was 
created  by  the  city  of  San  Jose,  California.  A  sufficient  duration 
has  not  occurred  from  which  to  determine  the  utility  of  the  tax.  How- 
ever, the  tax  has  proven  to  be  relatively  easy  to  administer  and  has  not 
precipitated  any  apparent  dislocations  in  the  activities  of  the  real 
estate  industry.  The  ability  of  both  taxes  to  generate  revenues  suf- 
ficient to  underwrite  the  cost  of  providing  new  public  facilities  in 
areas  where  new  land  development  is  occurring  is  a  moot  point,  how- 
ever. 

Relationship  to  General  Plan  Objectives 

The  institution  of  either  or  both  a  construction  and  real  property 
conveyance  tax  directly  fulfill   an  explicit  objective  of  the  General 
Plan.  That  is,  to  develop  and  provide  for  alternative  taxing  instru- 
ments to  underwrite  the  cost  of  providing  new  public  facilities  to 
developing  areas. 

Application  to  the  General  Plan 

The  taxation  of  new  construction  and  the  conveyance  of  real  prop- 
erty does  not  directly  relate  to  the  General  Plan.  The  tax,  if  insti- 
tuted, would  be  administered  at  a  local  level.  The  geographic  areas  in 
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which  the  tax  would  be  applied  would  be  likely  defined  by  local  jurisi- 
dictions  and  would  logically  be  in  areas  defined  as  "urban"  in  the 
General  Plan. 

Advantages/Disadvantages 
Advantages: 

1.  Taxes  new  development  at  a  nominal  rate  and  should 
not  appreciably  influence  either  the  price  of  land, 
the  location  of  land  use  activities,  or  the  cost  of 
improving  land. 

2.  Endeavors  to  limit  the  cost  of  new  public  facilities 
in  developing  areas  to  land  use  activities  which 
require  the  new  services,  rather  than  an  entire  com- 
munity. 

3.  Reduces  the  financial  burden  of  providing  new  public 
goods  and  services  to  areas  where  new  land  develop- 
ment is  occurring. 

Disadvantages: 

1 .  None  apparent. 
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MARYLAND  DEVELOPMENT  BANK  , 

Objective 

To  provide  supplementary  financing  to  local  governments  and  developers 
where  the  cost  of  development,  as  required  by  development  standards  in 
State  and  local  General  Plans,  exceeds  the  available  financial  resources 
of  either  parties.  In  addition,  the  powers  of  the  Bank  could  be  extended 
to  serve  as  a  means  to  finance  or  engage  in  land  banking  or  facilitate 
public  acquisition  of  open  space  and  agricultural  land. 

Description  of  Technique 

The  Maryland  Development  Bank  would  operate  as  a  financier  of  "last 
resort",  providing  the  necessary  financial  capital  to  local  governments 
and  developers  in  situations  where  existing  financial  resources  did  not 
meet  the  cost  of  providing  the  level  of  public  infrastructure  and  services 
called  for  in  the  standards  set  forth  either  in  the  local  or  General  Plan. 
The  Development  Bank  would  operate  as  an  inducement  to  the  provision  of 
site  improvements  while  offering  low  cost,  long-term  loans. 

The  sphere  of  the  Bank's  activity  would  be  limited  to  three  geo- 
graphic areas:  (1)  improvement  and  upgrading  activities  of  private 
developers  and  local  units  of  government  in  older  urban  areas;  (2)  conver- 
sion and  development  of  land  in  areas  designated  as  "urban"  in  the  State 
General  Plan;  and  (3)  large  scale  land  development  activities  outside  of 
urban  areas. 

Funds  for  the  operation  of  the  Development  Bank  would  be  derived  from 
several  sources: 
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A  real  estate  transfer  tax  and  a  construction  tax  would 
provide  direct  operating  revenues  from  which  to  under- 
write part  of  the  banks  lending  activities. 

Revenue  bonds  floated  on  the  open  market  would  provide 
the  direct  capitalization  to  initiate  the  banks  oper- 
ation and  would  be  utilized  when  other  revenue  sources 
proved  inadequate  to  sustain  lending  activities. 

An  initial  grant  by  the  State  General  Assembly  to  provide 
a  continual  one  year  operating  reserve  for  bond  debt 
service  would  provide  the  necessary  financial-  security 
to  conduct  operations.  The  State  of  Maryland  would  not 
be  required  to  pledge  its  "full  faith  and  credit." 


The  lending  of  funds  to  local  units  of  government  and  to  private 
developers  would  occur  in  the  context  of  existing  and  envisioned  local 
planning  requirements.  Local  units  of  government  would  specify  in  a 
one  or  two  year  forecast,  a  time  schedule  and  staging  plan  for  develop- 
ment in  their  local  plans.  A  schedule  of  the  expected  public  costs 
would  be  identified  along  with  the  known  sources  for  financing  these 
public  activities.  Any  deficit  in  cost  versus  available  financial 
resources  would  be  reserved  in  the  Development  Bank.  These  would  be 
drawn  down  as  required  by  the  local  community. 

For  private  developers,  the  use  of  the  Bank  would  occur  after 
a  developer  and  local  unit  of  government  had  negotiated  the  assignement 
of  responsibility  for  providing  infrastructure  and  site  improvements 
which  met  standards  for  "adequate  community  development"  (as  specified 
in  the  standard  of  local  and  State  General  Plans).  Developers  unable 
to  fully  finance  their  portion  of  required  development  improvements 
would  have  recourse  to  the  Maryland  Development  Bank.  In  this  manner, 
the  Bank  would  operate  as  a  alternative  lender  --  particularly  for  those 
development  costs  which  could  not  be  financed  by  a  conventional  mortgage. 
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Experience 

There  are  no  known  existing  forms  of  such  a  bank  in  operation. 

Relationship  to  General  Plan  Objectives 

The  Maryland  Development  Bank  would  be  responsive  to  the  implicit 
objectives  of  the  Plan  which  seek  to  provide  a  high  quality  of  public 
and  private  services  and  physical  improvements  to  any  future  development 
of  land.  In  theory,  the  Bank  would  also  act  as  an  inducement  to  private 
and  public  development  activities  in  areas  designated  as  appropriate  for 
development,  redevelopment  or  conversion. 

Application  to  the  General  Plan 

The  Maryland  Development  Bank  would  operate  independently  of  the 
General  Plan,  but  would  rely  on  the  plan  to  focus  lending  activities. 

The  scheduling  of  fund  outflows  and  the  criteria  for  lending  v;ould 
follow  guidelines  established  from  the  General  Plan.  Thus,  the  focus 
of  the  Bank's  activities  (especially  capital  budgeting)  would  follow 
guidelines  established  by  the  General  Plan. 

Advantages/Disadvantages 
Advantages 

1.  Insures  the  timely  and  full  provision  of  adequate 
public  facilities  in  relationship  to  all  develop- 
ment activities  within  the  State. 

2.  Assists  in  the  short-term  distribution  of  cost 
burdens  incurred  by  local  governments  for  capital 
improvements  to  service  new  land  development. 

3.  Alleviates  the  financial  pressures  on  private 
developers  to  incur  the  total  costs  of  undertaking 
local  and  State  required  land  improvements. 


-87- 


Disadvantages 

1.  Requires  legislative  enactment  and  establishment 
of  appropriate  administrative  State  authorization 
for  sufficient  operating  reserves  to  insure  an 
initially  sound  financial  operation. 

2.  Entails  an  untested  concept.  While  in  principle 
the  fundamental  support  for  the  Bank  appears 
sound,  there  is  no  reasonable  basis  from  which 
to  predict  the  adequacy  of  proposed  funding 
resources  nor  is  there  a  clear  indication  of 
the  probable  demand  for  funds  which  may  be 
demanded  by  local  governments  and  private 
developers. 

3.  Requires  the  legislative  enactment  of  two  addi- 
tional taxes  (a  transfer  tax  and  a  construction 
tax). 

4.  Administrative  organization  and  operation  of  the 
Bank  could  become  counter-productive  if  overly 
rigid  lending  requirements  are  established. 
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LAND  BANKING 

Objective 

To  purchase  land  in  advance  of  development  so  as  to  reserve  the  use 
of  such  land  for  a  specific  purpose  or  to  influence  the  nature,  type, 
and  timing  of  future  land  development.   In  addition,  land  banking  seeks 
to  govern  the  type  and  location  of  certain  types  of  land  uses. 

Description  of  Technique 

Land  banking  occurs  in  a  number  of  variations,  depending  on  the 
specific  objective  of  its  application.  The  most  absolute  form  of  land 
banking  by  a  public  entity  is  where  all  land  in  a  specific  area  is 
acquired,  a  public  agency  determines  the  appropriate  future  uses  of  the 
land,  prices  the  land,  and  disposes  of  the  land  through  sales  transac- 
tions to  private  developers,  in  accordance  with  a  plan. 

A  major  variation  of  the  total  land  banking  scheme  is  to  selec- 
tively purchase  parcels  of  land  in  locations  forecasted  as  influential 
to  future  land  development.  Another  variation  of  this  approach  is  the 
advanced  acquisition  of  land  parcels  for  use  as  a  new  town  or  large 
PUD'S. 

Typically,  land  banking  by  a  public  entity  occurs  in  a:  (1)  sepa- 
rate or  autonomous  agency,  (2)  empowered  to  exercise  the  State's  police 
powers  of  "eminent  domain"  or  "condemnation".  Land  bank  agencies,  how- 
ever, generally  undertake  the  acquisition,  pricing  and  disposition  of 
land  in  concert  with  allied  agencies  such  as  planning. 
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In  general,  a  land  banking  entity  (at  any  level  of  govern- 
ment) actively  intervenes  in  the  private  land  market  to  acquire,  with- 
hold or  dispose  of  land  in  a  manner  which  would  not  normally  occur  if 
left  to  the  private  market.  Land  is  ultimately  sold  to  private  indi- 
viduals (e.g.  developers  and  builders)  with  the  proviso  that  the  use, 
density  and  timing  of  development  be  in  accord  with  the  land  banking 
agencies'  objectives.  In  return,  land  is  priced  to  enable  any 
developer  builder  to  utilize  the  land  in  the  manner  specified  by  the 
agency. 

Experience 

Land  banking  in  the  absolute  sense  --  total  public  advanced  acqui- 
sition of  all  land  to  be  developed  --  has  never  been  practiced  in  the 
United  States.  Rather,  land  banking  has  befen  used  in  specific  instan- 
ces to  selectively  initiate  and  provide  for  industrial  development, 
housing,  urban  renewal,  public  facility  needs  and  open  space.  Success- 
ful experience  in  land  banking  on  a  larger  scale  has  occurred  in  Puerto 
Rico  and  in  Canada.  In  Puerto  Rico,  the  Puerto  Rican  Land  Administration 
(PRLA)  has  operated  since  1961  acquiring,  holding  and  disposing  of  prop- 
erty as  an  active  sector  of  the  Puerto  Rican  land  market.  Between  1962- 
1970,  the  PRLA  has  acquired  more  than  24,000  acres  of  land,  of  which 
6,000  acres  has  been  used  by  public  agencies. 

In  Maryland,  a  modified  approach  to  land  banking  has  occurred  in 
Baltimore,  (for  industrial  sites)  and  in  Montgomery  County  (advanced 
acquisition  of  school  sites  and  other  public  facility  land  areas).  This, 
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however,  should  not  be  considered  analogous  to  a  major  land  banking 
effort.   In  both  cases,  land  has  been  acquired  for  a  singular  and  spe- 
cialized purpose,  and  is,  therefore,  not  entirely  representative  of 
conventional  land  banking  activities. 

Relationship  to  General  Plan  Objectives 

Land  banking  is  a  direct  intervention  into  the  land  market,  v;here- 
as,  the  General  Plan  specifies  the  desired  result  of  public  and  private 
actions  in  the  land  market.  Directly,  therefore,  land  banking  is  not  a 
means  to  achieve  specific  land  use  objectives  of  the  General  Plan. 
Alternatively,  land  banking  is  supportive  of  other  activities  which 
occur  as  a  result  of  the  General  Plan.  These  are:  (1)  advanced  assem- 
bly of  land  for  large  PUD's  and  new  towns,  (2)  intervention  into  land 
markets  in  urban  areas  where  land  is  being  withheld  in  expectation  of  a 
higher  future  price,  and  (3)  acquisition  of  open  space,  prime  agricul- 
tural land  forests,  ecological  sensitive  areas,  and  sites  for  public 
facilities  where  other  techniques  are  either  not  available  or  are 
ineffective. 

Application  to  the  General  Plan 

The  application  of  the  land  banking  would  logically  follow  in  areas 
specified  in  the  General  Plan  as  appropriate  for  specific  kinds  of  uses. 
Its  use,  however,  would  be  conditioned  by  the  effectiveness  or  avail- 
ability of  other  land  management  techniques.  Land  banking,  in  this  con- 
text, could  be  used  to:  (1)  acquire  and  sell  land  in  areas  designated 
as  urban,  (2)  assemble  large  tracts  of  land  for  use  as  either  new  towns 
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or  large  PUD's,  and  (3)  purchase  agricultural,  open  space  recreational 
and  forest  lands.  In  addition,  land  banking  could  be  used  for  the 
advanced  acquisition  of  land  required  for  future  public  facilities. 

Advantages/Pi  sadvantages 
Advantages: 

1.  Provides  a  direct  means  to  intervene  into  land  mar- 
kets without  jeopardizing  the  normal  activities  of 
the  real  estate  industry. 

2.  Provides  a  direct  means  to  overcome  land  market  dis- 
locations v^hich  might  arise  due  to  planning  activi- 
ties. 

3.  Possesses  sufficient  flexibility  to  be  used  for 
numerous  limited  land  use  related  objectives. 

Disadvantages: 

1.  Costs  of  acquisition,  withholding  of  land  from  the 
market  and  eventual  sale  to  the  private  market,  may 
be  beyond  the  financial /budgetary  means  of  either 
State  or  local  governments  to  be  effective. 

2.  Requires  legislative  enactment  and  an  initial  funding 
authorization  from  the  State. 

3.  Constitutionality  of  large  scale  public  interven- 
tion into  the  private  land  market  untested. 
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STATE  HOUSING  FINANCE  AGENCIES 

Objective 

To  provide  an  adequate  supply  of  safe  and  sanitary  dv^elling  units 
within  the  financial  means  of  low  and  moderate  income  families.  This 
housing  may  typically  take  the  form  of  mixed  income  projects,  low  income 
projects  and  housing  for  the  elderly,  generally  in  situations  where  real 
estate  economics  prevent  private  enterprise  from  doing  so. 

Description  of  Technique 

Although  the  power  of  housing  agencies  vary  from  state  to  state,  in 
general,  they  have  the  following  powers: 

1.  To  make  first  mortgage  loans  to  finance  the  build- 
ing or  rehabilitation  of  housing  designed  and 
planned  to  be  available  at  low'  and  moderate  rental 
levels. 

2.  To  acquire,  hold  and  dispose  personal  property  for 
its  corporate  purposes. 

3.  To  acquire  real  property,  or  an  interest  therein 
by  purchased  or  foreclosure,  where  such  acquisi- 
tion is  necessary  to  protect  any  loan  in  which  the 
agency  has  an  interest  to  sell,  transfer  and  convey 
any  such  property  to  a  buyer. 

4.  To  undertake  and  carry  out  studies  and  analyses  of 
housing  needs  within  the  state  and  ways  of  meeting 
such  needs. 

5.  To  encourage  community  organizations  to  assist  in 
initiating  housing  projects  from  low  income  or 
moderate  income  persons. 

6.  To  borrow  money  by  the  issuance  of  bonds,  secured 
revenues,  mortgages,  and  notes  of  others,  gener- 
ally interest  on  loans. 
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7.  To  set  standards  for  housing  projects  which  re- 
ceive loans  and  to  provide  for  inspection  to 
determine  compliance  to  such  standards. 

8.  To  sell,  publicly  or  privately,  any  mortgage  or 
other  obligation  securing  a  mortgage  loan  to  the 
Federal  National  Mortgage  Association. 

9.  To  establish  or  create  any  special  financing  pro- 
grams or  mechanisms  which  through  the  private 
market,  enable  low  and  moderate  income  families 
to  attain  adequate  housing. 

This  last  function  is  generally  where  most  housing  agencies  concen- 
trate their  efforts.  In  the  State  of  Massachusetts,  the  Massachusetts 
Housing  Finance  Agency  (MHFA)  has  established  a  special  financing  program 
to  enable  low  income  families  to  own  single  family  homes,  provided 
that  the  total  number  of  low  income  families  eligible  does  not  exceed 
one  percent  of  the  total  number  of  families  .in  a  city  or  town.  The 
MHFA  also  purchases  structures  in  itself  and  authorizes  the  purchase 
of  housing  in  the  name  of  low  income  families.  Any  structure  pur- 
chased by  the  MHFA  is  conveyed  to  a  low  income  family  within  one  year  from 
the  date  of  purchase.  A  down  payment  of  not  less  than  two  percent  of  the 
purchase  price  is  required. 

The  Michigan  State  Housing  Development  Authority,  on  the  other  hand 
has  created  two  special  funds,  the  "Housing  Development  Fund"  and  the 
"Land  Acquisition  and  Development  Fund".  The  first  of  these  is  used  to 
make  non-interest  bearing  advances  to  non-profit  housing  corporations  and 
consumer  housing  cooperatives  for  development  costs  of  proposed  housing 
projects.  The  authority  may  also  use  this  money  to  make  grants  to  local 
communities  not  to  exceed  a  net  cost  incurred  by  the  local  community  in  a 
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plan  of  land  and  building  acquisition,  improvements,  renewal,  relocation 
or  conservation.  The  second  of  these  funds  is  used  to  purchase  real 
property  and  any  improvements  thereon  which  the  Authority  determines  may 
be  suitable  for  future  planning  of  housing  development.  The  money  is 
also  used  to  pay  property  taxes,  insurance  premiums,  interests  and 
carrying  charges  on  real  property  purchased  by  the  Authority. 

Both  housing  agencies  referred  to  above,  are  established  as  func- 
tionally and  financially  autonomous  of  other  line  or  special  agencies. 
Financially,  each  agency  floats  revenue  bonds  to  assemble  the  necessary 
capital  to  engage  in  mortgage  lending  activities.  As  the  cost  of  main- 
taining debt  service  of  outstanding  revenue  bonds  is  traditionally  lower 
than  a  capital  market  interest  rate  --  6  percent  as  compared  to  7-9  per- 
cent in  the  open  capital  market  under  traditional  circumstances  --  the 
cost  of  housing  is  lowered  to  a  range  affordable  by  low  and  moderate 
income  families.  In  addition  to  the  use  of  revenue  bonds  as  the  basic 
financial  instrument  to  finance  housing,  a  reserve  of  one  years  debt 
service  is  generally  provided  by  the  state,  in  lieu  of  a  "full  faith  and 
credit"  pledge  to  back  the  agencies  revenue  bonds. 

Experience 

There  are  several  states  in  the  country  which  have  state  housing 
finance  agencies.  The  two  most  successful  and  innovative  are 
Massachusetts  and  Michigan. 

Since  becoming  fully  operational  in  March  of  1970,  the  Michigan 
State  Housing  Development  Authority  has  made  commitments  for  some  16,063 
homes,  an  investment  of  $312  million.  This  includes  mortgages  totaling 
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$2  million  for  11,007  homes,  and  feasibility  commitments  and  mortgage 
re;-ervations  totaling  $110  million  for  5,056  homes.   In  the  fiscal  year 
ending  June  30,  1974,  the  Authority  plans  to  authorize  mortgages  for 
6,000  more  homes  costing  approximately  $122.1  million.  This  includes 
4,000  units  in  multi-family  housing  developments  and  2,000  single  family 
homes. 

In  terms  of  economic  impact  of  the  mortgage  investments  made,  the 
authority  estimates  that  8,192  jobs  were  created  which  were  directly 
related  to  the  production  of  housing  and  7,856  other  jobs  were  created  in 
all  other  industry  sectors,  for  a  total  of  16,058  jobs.  Projects 
financed  by  the  Michigan  State  Housing  Development  Authority  generated 
$4.5  million  in  local  property  tax,  $3.5  million  in  state  sales  tax,  $1.9 
million  in  state  personal  income  tax,  and  $1.9  million  in  corporate 
income  tax,  for  a  total  tax  revenue  of  $11.8  million.  In  terms  of  total 
contribution,  the  authority  estimates  that  its  projects  has  contributed 
$128.1  million  to  the  gross  state  product  of  Michigan  and  $606  million  to 
the  gross  national  product. 

Since  the  Massachusetts  Housing  Finance  Agency  first  became  opera- 
tional in  1970,  it  has  sponsored  more  than  20,000  housing  units.  These 
are  financed  by  loans  totaling  more  than  $440  million.  In  the  most 
recent  year,  1973,  36  new  loans  totaling  $158.7  million  were  closed  -- 
which  enabled  construction  of  6,661  units.  After  all  of  the  recently 
commited  loans  have  been  closed,  total  production  will  amount  to  approxi- 
mately 27,000  housing  units  corresponding  to  approximately  $600  million 
in  mortgage  loans.  This  housing  is  distributed  throughout  the  State  with 
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62  percent  of  the  units  situated  in  heavily  developed  urban  centers,  27 
percent  in  the  suburbs,  and  the  remaining  11  percent  in  towns  outside  of 
large  metropolitan  areas.  Based  upon  loans  already  closed,  it  is  esti- 
mated that  the  agency  has  created  more  than  35,000  jobs  in  the  Common- 
wealth of  Massachusetts,  Another  result  of  this  construction  has  been 
an  increase  of  approximately  $10  million  In  taxes  and  fees  to  the 
Massachsuetts  cities  and  towns. 

Relationship  to  General  Plan  Objectives: 

Based  on  the  operational  structure  and  objectives  of  state  housing 
finance  agencies  and  the  residential  finance  program  administered  by  the 
Department  of  Economic  and  Community  Development  in  the  State  of  Maryland, 
such  an  agency  would  relate  to:  (1)  the  provision  of  adequate  housing 
for  all  Maryland  residents,  and  (2)  insuring  that  all  geographic  areas 
in  the  State  provided  with  adequate  housing  opportunities. 

Application  to  the  General  Plan 

As  an  instrument  to  achieve  housing  objectives  of  the  General  Plan, 
a  State  housing  finance  agency  such  as  in  Massachusetts  and  Michigan  would 
have  only  a  nominal  relationship  to  the  General  Plan.  While  the  basic 
objectives  of  such  an  agency  are  compatible,  the  operation  of  the  agency 
would  likely  be  independent  of  the  General  Plan. 

A  concrete  relationship  could  be,  however,  established  if:  (1)  the 
General  Plan  or  the  Department  of  State  Planning  delineated  locations 
where  the  activities  of  a  State  housing  finance  agency  should  be  focused, 
and  (2)  the  State  housing  finance  agency  was  mandated  to  follow  locational 
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guidelines  for  lending  activities  of  the  Department  of  State  Planning 
or  the  General  Plan. 

Advantages /Pi  sad vantages 
Advantages 

1.  Provides  a  direct  and  effective  instrument  to  pro- 
vide shelter  for  low  and  moderate  income  families 
and  the  elderly  when  the  private  market  is  incapable. 

2.  Creates  little  additional  financial  burden  on  the 
State. 

3.  Can  be  operated  to  geographically  distribute  housing 
benefits  throughout  the  State. 

4.  Existing  State  programs  in  the  housing  area  could  be 
consolidated  and  expanded. 

Disadvantages 

1.  Is  not  directly  linked  with  General  Plan. 

2.  Would  provide  housing  assistance  (through  lending 
activities)  to  only  those  families  where  the  private 
market  or  community  groups  initiate  action. 

3.  Could  encounter  political  resistance  at  the  State 
level  due  to  ostensible  similarity  of  existing  pro- 
gram and  at  the  local  level  where  State  financed 
projects  were  undertaken  in  communities  not  desiring 
low  and  moderate  income  residents. 
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APPENDIX  B 


SUPPORTING  MATERIALS  ON  STATE  LAND 
USE  MANAGEMENT  APPROACHES 


LAND  MANAGEMENT  APPROACHES  FROM  OTHER  STATES 

The  experience  of  other  states  in  the  field  of  land  use  management 
has  varied  greatly.  The  different  manifestations  of  management  can  be 
broken  dov;n  basically  into  three  subgroupings.  In  the  first  are  included 
the  systems  of  such  states  as  Maine,  Hawaii,  and  Massachusetts.  In  these 
states  the  povyer  is  located  mainly  at  the  state  level,  although,  in  the 
case  of  the  first  tv/o,  the  agency  responsiLle  for  control  is  an  indepen- 
dent commission,  whereas,  in  the  third,  it  is  a  department  of  the  state 
government. 

The  second  approach  gives  the  power  of  land  use  management  to  a 
regional  authority.  An  example  of  this  is  the  San  Francisco  Bay  Conser- 
vation and  Development  Commission,  whose  jurisdiction  covers  the  entire 
waterfront  of  San  Francisco  Bay  --  overlapping  many  local  governments. 

The  third  type  of  state  land  use  control  is  characterized  by  the 
sharing  of  power  by  both  state  and  local  government.  States  included  in 
this  group  are  Vermont,  Florida,  Wisconsin,  and  Massachusetts.  In  the 
last  two,  the  local  unit  which  is  involved  is  a  traditional  one.  In 
Florida  and  Wisconsin,  the  counties  are  the  local  arms  of  implementation, 
whereas  in  Massachusetts  it  is  municipal  government  which  fills  the  local 
position  in  the  scheme.  Vermont  established  entirely  new  bodies  called 
District  Commissions.  These  Commissions  are  local  arms  of  the  Environ- 
mental Board,  an  independent  commission  at  the  state  level. 

There  are  a  wide  range  of  purposes,  structures,  and  criteria  in  the 
various  state  land  use  management  presently  in  effect  throughout  the  United 
States.  Included  below  is  a  sampling  of  some  of  the  more  innovative 
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approaches  vyhich  have  not  been  included  in  more  detailed  form  elsev;here 
in  this  appendix. 

Controls  Exercised  Directly  by  States 

The  Hav^aiian  Land  Use  Law  is  the  most  prominent  example  of  this  type 
of  control.  Because  of  its  comprehensive  nature,  it  has  been  explained  at 
greater  length  under  its  ov;n  heading  in  this  appendix. 

The  second  example  of  this  type  of  control  is  the  Maine  Site  Location 
Law.  Development  that  is  subject  to  regulation  under  this  law  is  any  com- 
mercial or  industrial  development  which  requires  a  license  under  the 
pollution  control  powers  of  the  Environmental  Improvement  Commission,  or 
which  occupies  a  land  area  in  excess  of  twenty  acres,  or  which  contemplates 
excavating  natural  resources,  or  which  occupies  on  a  single  parcel  a 
structure(s)  in  excess  of  a  total  floor  area  of  60,000  square  feet. 
Residential  subdivisions  over  twenty  acres  are  considered  commercial 
development.  All  developments  which  come  under  the  purview  of  the  Envir- 
onmental Improvement  Commission  are  required  to  submit  a  very   detailed 
letter  of  intent.  Action  on  an  application  must  occur  within  14  days  of 
the  date  the  complete  application  is  submitted. 

Criteria  for  evaluating  applications  are:  the  financial  capacity 
of  the  applicant  to  provide  for  all  the  anti-pollution  measures  required 
by  law,  adequate  provision  for  efficient  traffic  movement,  absence  of 
adverse  effects  on  the  natural  environment  or  property  values,  suitability 
of  the  development  to  the  type  of  soil  in  the  area.  The  Commission  may 
also  refer  to  other  codes  governing  development  such  as  the  Maine  Plumb- 
ing Code. 
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The  third  example  of  state  land  use  controls  is  the  Massachusetts 
Wetlands  Protection  Program.  The  Coastal  Wetlands  Act  enables  the 
Department  of  Natural  Resources  to  issue  protective  orders  which  prohibit 
development  of  coastal  areas.  Protective  orders  have  been  issued  to  cover 
about  44,000  of  the  60,000  acres  of  coastal  wetlands  in  the  state.  The 
orders  authorize  regulation,  restriction,  and  prohibition  of  development, 
and  apply  to  any  bank,  marsh,  swamp,  meadow,  flat  or  other  lowlands  sub- 
ject to  tidal  action  or  coastal  storm  flowage. 

Inland  Wetlands  Act  works  in  the  same  way  as  the  Coastal  wetlands 
Act  with  the  following  exceptions;  there  is  no  power  to  regulate  land 
contiguous  to  the  areas  to  be  protected.  Part  of  the  problem  with  the 
protection  of  inland  waters  is  that  the  area  involved  is  so  much  larger 
(about  300,000  acres  as  opposed  to  50,000  acres). 

Controls  Exercised  by  Regional  Authority 

One  example  of  regional  control  is  the  San  Francisco  Bay  Conservation 
and  Development  Commission.  The  purpose  of  the  Commission  is  to  insure 
that  no  development  takes  place  which  would  destroy  the  Bay's  value  for 
water-oriented  uses.  The  Commission  has  jurisdiction  over  all  land  from 
the  Bay  edge  to  100  feet  back,  and  all  development  in  that  area  iiiust  be 
in  accordance  with  the  plan  for  the  Bay  and  the  principles  outlined  in 
the  statute. 

Controls  Shared  by  State  and  Local  Government 

The  Vermont  Environmental  Control  Law  is  an  example  of  this  type  of 
shared  powers.  There  is  an  Environmental  Board  charged  with  issuing  permits 
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and  with  developing  a  comprehensive  plan  for  the  state  in  three  stages. 
The  Board  is  an  independent  agency  with  the  Agency  of  Environmental 
Conservation.  Development  that  is  subject  to  the  Commission  and  the  Board 
is  as  follows:  any  commercial  or  industrial  construction  on  land  owned 
by  a  common  entity  and  exceeding  ten  acres,  one  acre  being  outside  local 
land  use  control;  "housing  projects"  of  ten  or  more  units  within  a  radius 
of  five  miles'  development  by  munci pal i ties  or  the  state;  any  development 
above  2,500  feet  in  elevation;  subdivisions,  all  tracts  of  which  have  a 
common  owner  and  which  are  divided  into  ten  or  more  lots  of  less  than  ten 
acres  and  each  within  a  radius  of  five  miles  from  any  other  lot  in  the 
subdivision.  Any  sale  or  transfer  of  property  in  the  last  category  can- 
not be  done  without  a  permit. 

In  order  to  obtain  a  permit,  the  applicant  must  show  that:  there 
will  be  no  undue  air  or  v;ater  pollution;  there  is  a  sufficient  supply  of 
water  for  development;  there  will  be  no  unreasonable  burden  on  existing 
water  supplies  if  they  are  to  be  used;  there  will  be  no  unreasonable  soil 
erosion  or  retardation  of  the  water  holding  capacity  of  the  land;  the 
development  is  in  conformance  with  the  state  plan  and  duly  adopted  local 
or  regional  plans.  Any  opposing  party  may  prevent  the  issuance  of  a  permit 
if  it  can  be  shown  that:  the  development  will  cause  unreasonable  or  unsafe 
traffic  congestion;  the  development  will  cause  an  unreasonable  burden  on 
local  educational  facilities;  the  development  will  place  an  unreasonable 
burden  on  governmental  services;  the  development  will  have  an  undue  adverse 
effect  on  scenic  or  natural  beauty,  aesthetics,  historic  sites,  or  rare  and 
irreplaceable  natural  areas.  The  decision  of  the  Board  may  be  appealed  on 
procedural  grounds  only  to  the  Vermont  Supreme  Court. 
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The  Florida  Environmental  Land  and  Water  Management  Act  of  1972  is 
the  second  example  of  the  concept  of  shared  state  and  local  powers. 
Florida's  law  essentially  embodies  the  model  land  development  code  devel- 
oped by  the  American  Law  Institute  and  abstracted  elsewhere  in  this  appen- 
dix. There  is  a  State  Land  Planning  Agency  within  the  Division  of  State 
Planning.  This  Land  Planning  Agency  is  responsible  for  making  recommen- 
dations on  the  areas  which  are  to  be  included  in  "critical  areas  of  state 
concern".  It  also  recommends  guidelines  for  the  development  in  critical 
areas  and  for  development  anywhere  which  is  deemed  to  be  of  local  concern. 
One  standard  is  that  the  development  affect  more  than  one  county.  The  law 
limits  areas  of  critical  concern  to  not  more  than  five  percent  of  the  land 
area  of  the  state. 

The  State  Land  Planning  Agency  creates  the  guidelines  for  development 
and  designates  areas  of  critical  concern,  but  the  Governor  and  Cabinet 
are  the  ones  that  actually  issue  such  guidelines.  Any  regional  planning 
agency,  the  State  Planning  Agency,  or  the  owner  or  developer  may  appeal  a 
decision  of  the  local  agency.  The  law  also  creates  an  environmental  land 
management  study  committee  which  corresponds  to  the  long-range  planning 
committee  envisioned  by  the  American  Law  Institute.  The  law  calls  for  a 
comprehensive  plan  to  be  drawn  up  by  the  Division  of  State  Planning. 
However,  this  is  expected  to  be  a  flexible  rather  than  a  rigid  guideline. 

The  Wisconsin  Shoreland  Zoning  Law  was  enacted  by  the  state  legisla- 
ture in  1970.  The  law  declares  that  it  is  the  responsibility  of  Flood 
Plain  and  Shoreland  Management  Section  of  the  Department  of  Natural 
Resources  to  see  that  the  counties  adopt  shoreland  zoning  regulations. 
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The  land  in  question  is  defined  as  all  unincorporated  land  within  1,000 
feet  of  a  lake,  pond,  or  floivage  and  300  feet  of  a  navigable  river  or 
stream,  or  landward  side  of  a  flood  plain,  whichever  is  larger.  If  the 
county  does  not  create  satisfactory  regulations,  the  department  is  author- 
ized to  create  them  for  the  county. 

Criteria  for  satisfactory  regulations  are  as  follows:  Appropriate 
districts  are  created,  mainly  conservation,  recreational-residential,  and 
general  purpose;  subdivision  regulations  are  adopted  which  prohibit  any 
subdivision  that  is  a  hazard  to  health,  safety,  and  welfare,  fails  to  main- 
tain proper  relation  to  adjoining  areas,  does  not  provide  public  access  to 
navigable  waters,  or  does  not  provide  adequate  storm  drainage  facilities; 
land-use  regulations  are  established  to  set  minimum  lot  sized  in  relation 
to  health  hazards  and  pollution,  govern  building  location  in  relation  to 
health  and  beauty  preservation,  govern  accounting  of  trees  and  shubbery, 
govern  filling,  dredging,  lagooning,  and  grading;  regulations  are  adopted 
to  control  sewage  disposal  and  water  supply  systems;  provision  is  made  for 
an  administrator,  a  permit  system,  an  exception  procedure,  and  a  board  of 
review. 

To  date,  all  counties  except  Racine  have  adopted  ordinances  which  at 
least  come  close  to  being  acceptable.  The  state  has  no  power  to  enforce 
the  county  ordinances,  nor  does  it  have  the  power  to  review- exceptions 
that  the  counties  may  grant.  Enforcement  is  entirely  a  county  decision. 

Two  weaknesses  of  the  law  are  that  it  only  includes  navigable  streams 
and  waters  that  it  does  not  include  incorporated  land.  Another  critism 
is  that  counties  are  weak  units  of  government  in  Wisconsin  and  should  not 
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have  been  chosen  to  administer  the  program.  Additionally,  counties  do 

not  have  money  to  conduct  effective  surveys  to  discover  exactly  where  flood 

plain  limits  are. 

The  Massachusetts  Zoning  Appeals  Law  is  another  example  of  the  shared 
powers  approach  to  land  use  control.  The  law  was  not  expected  to  pass  but 
was  intended  mainly  as  a  symbolic  action  against  restrictive  zoning  in 
suburbs  which  attempted  to  keep  low  income  housing  out.  A  five  member 
Housing  Appeals  Committee  is  created  by  the  bill.  This  committee  may  be 
appealed  to  if  a  legitimate  low  income  housing  developer  is  denied  a  com- 
prehensive permit  by  a  local  zoning  board.  The  law  requires  that  the 
municipality  either  issue  or  deny  a  single  permit  to  build  within  70  days 
of  the  time  of  application.  If  the  developer  can  show  that  the  local 
denial  is  not  reasonable  and  consistent  v/ith  local  needs,  the  committee 
may  void  the  order  and  direct  the  municipality  to  issue  the  permit.  For 
similar  reasons,  the  committee  may  remove  any  conditions  which  a  local 
board  imposes  upon  the  construction  of  such  housing  facilities. 

There  are  specific  standards  which  a  municipality  must  equal  in  order 
to  prove  that  it  has  fulfilled  its  obligation  to  the  region:  If  the  number 
of  moderate  income  or  low  income  units  exceeds  10  percent  of  the  units  in 
the  municipality,  if  the  amount  of  land  used  for  low  income  housing  exceeds 
1-1/2  percent  of  the  total  private  land  area  of  the  town,  or  if  the  construc- 
tion being  considered  would  result  in  concentrations  of  low  income  housing 
on  three-tenths  of  1  percent  of  the  land  area  or  10  acres,  whichever  is 
larger. 
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MODEL  LAND  DEVELOPMENT  CODE 


The  Model  Land  Development  Code  being  prepared  by  the  American  Lav; 

Institute  consists  of  12  articles.  They  are  as  follows: 

Article  1:  General  Provisions 

Article  2:  Pov;er  to  Regulate  Development 

Article  3:  Land  Development  Plans  and  Powers  of  Planning 
Governments 

Article  4:  Land  Acquisition 

Article  5:  Termination  of  Existing  Land  Use 

Article  6:  Compensation  for  Development  Regulation 

Article  1:     State  Land  Development  Regulation 

Article  8:  State  Land  Development  Planning 

Article  9:  Judicial  Review 

Article  10:  Enforcement 

Article  11:  Public  Records  of  Development  Permits 

Article  12:  Financial  Provisions. 

The  materials  contained  below  are  abstracts  of  Article  7  and  Article  8 
(State  Land  Development  Regulation  and  Planning). 

Under  the  Model  Land  Development  Code  the  State  Land  Planning  Agency 
may  restrict  the  applicability  of  Article  7  to  any  part  of  the  State  for 
which  a  regional  planning  division  has  been  created.  (The  creation  of  these 
agencies  is  covered  in  Article  8).  The  agency  may  also  make  the  Article 
inapplicable  to  any  development  which  it  determines  to  be  relatively 
significant  in  the  development  of  one  or  more  regions  of  the  State. 
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The  State  Land  Planning  Agency  may  designate  specific  geographic 
areas  of  the  State  as  "districts  of  critical  State  concern"  and  may 
specify  the  boundaries  for  these  areas.  It  will  indicate  the  reasons 
why  this  particular  area  is  so  designated  --  the  dangers  that  might 
result  from  uncontrolled  or  inadequate  development  of  the  area,  and  the 
advantages  that  might  be  achieved  from  the  development  of  the  area  in 
a  coordinated  manner.  It  should  also  specify  the  general  principles  for 
guiding  the  development  of  any  district  of  critical  concern.  A  district 
of  critical  State  concern  may  be  designated  only  for: 

1.  An  area  significantly  affected  by  an  existing  or  proposed 
major  public  facility. 

2.  An  area  containing  or  having  significant  impact  upon  his- 
torical, natural  or  environmental  resources  of  regional  or 
state-wide  importance. 

3.  A  proposed  site  of  a  new  community  designated  in  a  State's 
land  development  plan. 

After  the  adoption  of  a  rule  designating  a  district  of  critical 
State  concern,  the  local  government  having  jurisdiction  may  prepare  and 
adopt  development  regulations  for  the  district,  taking  into  consideration 
the  principles  set  forth  in  the  rules  designating  the  district. 

In  preparing  these  regulations  each  local  government  shall  have 
all  the  necessary  powers  available  to  fulfill  State  guidelines.  If 
the  State  and  the  planning  agency  find  that  the  proposed  development  . 
regulations  submitted  by  the  local  government  comply  with  the  principles 
for  guiding  the  development  of  the  district,  they  shall  approve  the 
proposed  regulations.  If  a  local  government  fails  to  submit  proposed 
regulations  within  six  months  after  the  adoption  of  the  rule  desig- 
nating a  district  of  critical  State  concern,  the  State  Land 
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Planning  Agency  will  prepare  and  adopt  development  regulations.  Any 
such  regulations  adopted  by  the  State  Land  Planning  Agency  shall  be  admin- 
istered by  the  local  Land  Development  Agency  as  if  they  were  a  part  of  a 
local  development  ordinance.  If  within  12  months  after  the  adoption  of 
the  rule  designating  the  district  of  critical  State  concern,  development 
regulations  have  not  been  adopted,  then  the  designation  terminates. 
During  the  interim  period  between  the  designation  of  the  district  of 
critical  State  concern  and  the  adoption  of  the  regulations,  the  local 
Land  Development  Agency  will  be  allowed  to  permit  development  only  if 
immediate  development  is  essential  for  the  public  interest  or  if  the  de- 
velopment will  comply  with  principles  set  forth  by  the  State  Land  Plan- 
ning Agency  in  its  designation. 

Apart  from  normal  types  of  development,  there  are  two  classes  of 
development  which  are  treated  separately  in  the  code.  First  is  any 
development  which  is  designed  to  have  State  or  regional  benefits.  These 
include: 

1.  Development  by  a  governmental  agency  other  than  the  local 
government. 

2.  Development  which  will  be  used  for  charitable  purposes, 
including  religious  or  educational,  and  which  serves  a 
substantial  number  of  persons  who  do  not  reside  within 
the  boundaries  of  the  local  government. 

3.  Development  by  a  public  utility  which  will  provide  ser- 
vices in  an  area  beyond  the  jurisdictions  of  the  local 
government. 

4.  Development  by  a  person  receiving  State  or  Federal  aid 
designed  to  facilitate  a  type  of  development  specified 
by  the  State  Land  Planning  Agency. 
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The  local  Land  Development  Agency  shall  grant  development  permission 
to  the  developer  if  it  finds  that: 

1.  The  development  is  a  development  of  State  or  regional 
benefit  as  defined  above; 

2.  The  probable  net  benefit  from  the  development  exceeds 
the  probable  net  detriment  under  the  standards  set 
forth  for  all  types  of  developments. 

The  second  type  of  special  development  is  "large  scale  development." 
In  adopting  rules  governing  this  type  of  development  the  State  Planning 
Agency  shall  include  in  its  considerations: 

1.  The  amount  of  pedestrian  or  vehicular  traffic  likely  to 
be  generated; 

2.  The  number  of  persons  likely  to  be  present; 

3.  The  potential  for  creating  environmental  problems; 

4.  The  size  of  the  site  to  be  occupied; 

5.  The  likelihood  that  additional  or  subsidiary  development 
will  be  generated. 

A  developer  may  undertake  large  scale  development  only  if  the  land 
on  which  the  development  has  proposed  is  located  within  the  juris- 
diction of  a  local  government  which  has  adopted  a  development  ordinance 
under  the  Model  Land  Development  Code  or  is  in  an  area  for  which  the 
State  Land  Planning  Agency  has  pointed  a  land  development  agency.  The 
Land  Development  Agency  shall  grant  a  permit  for  large  scale  development 
if,  and  only  if,  it  finds  that: 

1.  The  probable  net  benefit  from  the  development  exceeds 
the  probable  net  detriment; 

2.  The  development  does  not  substantially  or  unreasonably 
an  applicable  Land  Development  Plan; 
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3.  The  development  is  consistent  vn'th  the  local  development 
ordinance  or,  if  inconsistent,  is  reasonably  necessary  to 
enable  a  substantial  segment  of  the  population  to  obtain 
reasonable  access  to  housing,  employment,  educational  or 
recreational  opportunities. 

The  standards  by  which  a  Land  Development  Agency  will  measure  net 

benefit  vs.  net  detriment  are  as  follows: 

1.  The  development  at  the  proposed  location  is  -or  is  not 
essential  or  appropriate  in  view  of  the  available 
alternatives; 

2.  The  development  will  have  a  favorable  or  unfavorable 
impact  on  the  environment  in  comparison  to  alternative 
methods; 

3.  The  development  will  favorably  or  adversely  affect  other 
persons  or  property; 

4.  The  development  will  favorably  or  adversely  affect  the 
ability  of  people  to  find  adequate  housing  reasonably 
accessable  to  their  place  of  employment; 

5.  The  development  will  favorably  or  adversely  affect  the 
provision  of  municipal  services  and  the  burden  of 
taxpayers ; 

6.  The  development  will  efficiently  use  or  unduely  burden 
public  or  public-aided  transportation; 

7.  The  development  will  further,  or  will  oppose,  the 
objectives  of  developments  built  aided  by  government 
agencies  within  the  past  five  years  or  to  be  developed 
in  the  next  five  years; 

8.  The  development  will  aid  or  interfere  with  the  ability 
of  local  government  to  achieve  the  objectives  set  forth 
in  any  Land  Development  Plan;' 

9.  The  development  is  in  furtherance  of,  or  contradiction 
to,  objectives  and  policies  set  forth  in  State  Land 
Development  Plans  for  the  area. 
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Article  8  of  the  Model  Land  Development  Code  is  entitled  "State 
Land  Development  Planning."  It  deals  with  the  organization  of  a  State 
Land  Planning  Agency,  the  creation  of  regional  planning  divisions  and 
advisory  committees,  and  the  application  of  interstate  planning. 

The  general  powers  of  the  State  Land  Planning  Agency  are  discussed 
as  well  as  official  and  administrative  proceedings,  and  the  appointment 
of  local  agencies.  Applications  for  Federal  or  State  loans  or  grants 
are  discussed  as  well  as  the  procedure  for  review  of  such  applications. 
The  main  section  of  Article  8  is  concerned  with  the  creation  of  a  State 
Land  Development  Plan,  both  long  range  and  short  range.  There  is  discus- 
sion of  the  specifications  of  data  required  and  the  role  of  the  State 
Agency  in  making  projections.  The  many  factors,  both  physical  and  social, 
which  go  into  the  creation  of  a  State  Plan  are  identified  and  categorized. 
The  end  of  this  section  is  a  discussion  of  the  proceedure  for  the  adop- 
tion of  the  State  Land  Development  Plan  by  the  State  Legislature  and 
Governor.  Finally,  Article  8  includes  a  section  with  planning  assistance 
to  local  governments. 
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OREGON  LAND  USE  LEGISLATION 

The  1973  session  of  the  Oregon  State  Legislature  enacted  a  compre- 
hensive system  of  land  use  controls  for  the  State.  This  land  use 
"package"  is  comprised  of  seven  separate  bills.  The  bills  cover  the 
follov;ing  subject  areas: 

1.  Land  use  goals,  comprehensive  plans; 

2.  Subdivision,  partition  review; 

3.  Land  development  consumer  protection; 

4.  Farm  land  zoning  and  tax  deferrals; 

5.  City  planning  commissions; 

6.  County  planning  conmissions ; 

7.  State-wide  building  code  standards. 

In  addition  to  the  above,  an  eighth  bill  is  proposed  which  would 
compensate  land  owners  who  sustain  economic  loss  due  to  zoning.  This 
legislation  was  considered  only  to  be  experimental  and  to  serve  the 
purpose  of  generating  discussion  on  a  topic  which  is  currently  being 
seriously  researched.  This  bill  was  not  enacted  into  law  during  the 
1973  session. 

The  following  is  a  brief  summary  of  the  major  points  of  each  of  the 
seven  land  use  bills  passed  by  the  Oregon  Legislature  in  1973. 

1 .  "Land  Use  Goals,  Comprehensive  Plans" 

-  Established  State  Commission  and  Standing  Joint 
Legislative  Committee. 

-  Provided  the  process  for  establishing  a  state-wide 
system  of  goals  (priority  activities  in  10  listed 
areas) . 
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-  Cities,  counties,  special  districts  are   required  to 
review  and  revise  comprehensive  plans,  zoning  and 
subdivision  ordinances,  and  regulations  to  conform 
to  State  goals. 

-  State  Agency  plans  are  coordinated  for  consistency 
with  goals  and  local  comprehensive  plans. 

-  The  State  Commission  is  authorized  to  issue  permits 
for  activities  of  state-wide  significance. 

-  The  State  Commission  is  required  to  prepare  guide- 
lines and  model  ordinances. 

2.  "Subdivision,  Partition  Review" 

-  Review  of  all  subdivisions  having  4  or  more  lots. 

-  Each  city  and  county  is  required  to  adopt  a  sub- 
division ordinance. 

-  Such  ordinances  are  required  to  comply  with  com- 
prehensive plans  that  assure  an  adequate  water 
supply  and  sewage  system. 

-  The  placement  of  lot  corners  is  permitted  after 
recording  plat  and  subdivision  construction  is 
completed. 

3.  "Land  Development  Consumer  Protection" 

-  Requires  that  a  disclosure  statement  setting  forth 
the  condition  of  the  property  be  provided  to  each 
prospective  purchaser. 

-  Provides  for  warranty  to  arise  from  the  disclosure 
statement. 

-  Requires  the  registration  of  certain  land  develop- 
ments with  the  Real  Estate  Commissioner. 

-  Enables  the  Commissioner  to  issue  "cease  and  desist" 
orders  or  temporary  cease  and  desist  orders. 

-  Provides  civil  and  criminal  penalties  for  violations 
of  the  Act. 

-  Provides  a  three  day  cooling  off  period  before  pur- 
chase is  final . 
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4.  "Farm  Use  Zoning  and  Tax  Deferrals" 

-  Adds  uses  which  may  be  permitted  by  governing  body  in 
farm  zones  including  single-family  homes  on  non-farm 
land  if  they  do  not  interfere  with  farm  practices, 

-  Adds  penalty  when  use  of  land  in  a  farm  zone  is  changed 
so  that  it  no  longer  qualifies  as  a  farm.  The  violator 
must  pay  back  the  difference  in  taxes  between  farm  and 
non-farm  value  in  the  last  tax  year  times  the  number  of 
years  held  for  farm  use  (up  to  10  years). 

-  Increases  the  pay  back  period  for  farm  tax  deferrals 
from  5  to  10  years  when  farmland  use  has  changes. 

-  Prohibits  new  taxes  for  domestic  water  and  sewer  dis- 
tricts on  qualifying  farms. 

-  Limits  the  regulation  of  farmland  to  effects  which  go 
beyond  the  zone. 

-  Requires  review  of  all  land  divisions  of  less  than  10 
acres  in  farm  zones. 

5.  "City  Planning  Commissions" 

-  Modifies  qualifications  for  City  Planning  Commissioner. 

-  Establishes  conflict  of  interest  standards. 

-  Permits  joint  commissions. 

-  Authorizes  the  appointment  of  hearings  officer  to 
hear  contested  cases. 

-  Prohibits  approval  of  permit  application  unless  in 
compliance  with  Comprehensive  City  Plan. 

6.  "County  Planning  Commissions" 

-  Allows  more  than  one  commission  to  be  created  for 
a  county. 

-  Commission  members  must  be  from  various  geographic 
areas. 

-  Establishes  conflict  of  interest  standards. 

-  Authorizes  the  establishment  of  citizen  advisory 
committees. 
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-  Transfers  the  responsibility  for  comprehensive 
planning,  zoning,  subdivision  ordinances,  etc. 
from  the  Planning  Commission  to  the  governing 
body. 

-  Requires  the  governing  body  to  appoint  a  Planning 
Director. 

-  Authorizes  the  appointment  of  a  hearings  officer 
to  hear  contested  cases. 

7.  "Uniform  Building  Code" 

-  Authorizes  the  Director  of  Commerce  to  adopt 
minimum  State  Building  Code  regulations. 

-  Requires  the  establishment  of  an  advisory  board 
comprised  of  representatives  from  the  building 
concerns,  agencies,  government  bodies. 

-  Provides  for  revision,  elimination  of  duplicative, 
contradictory,  or  inconsistent  rules  or  standards. 

-  Requires  building  codes  to  be  uniform  throughout 
the  State;  municipalities  must  conform,  however, 
they  are  not  prohibited  from  enforcing  additional 
regulations. 


Source:  Oregon  Land  Use  Package  (Local  Government  Relations  Division, 
Executive  Department,  State  of  Oregon,  July,  1973). 
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MAJOR  LAND  USE  APPROACHES:   FAIRFAX  COUNTY,  VIRGINIA 

Fairfax  County,  Virginia  is  currently  in  the  process  of  revievjing 
all  of  its  current  land  use  control  mechanisms  with  the  intent  of 
establishing  a  comprehensive  program  utilizing  innovative  techniques 
in  order  to  achieve  the  goal  of  balanced  growth  and  to  control  the 
rampant  development  which  has  plagued  the  county  during  the  past  decade. 
The  basic  objective  of  their  comprehensive  land  use  control  program  is 
to  provide  the  proper  combination  of  restrictions  and  incentives  to 
guide  public  investments  and  the  private  development  market  according 
to  comprehensive  plans.  Some  types  of  land  use  controls,  such  as 
zoning,  subdivision  control  and  moratoria,  impose  direct  restrictions. 
Other  controls  including  real  estate  assessment  and  taxation  policies. 
Fees  and  charges,  advanced  packaging  of  investment  conditions  and  public 
acquisition  of  land  exert  control  indirectly.   The  county  is  currently 
in  the  process  of  studying  combinations  of  these  and  other  controls 
in  order  to  anticipate  the  full  effects  of  such  programs. 

The  major  land  use  approaches  being  analyzed  by  the  county  include: 

1.  Zoning. 

2.  Subdivision  Controls. 

3.  Additional  local  development  powers  -  the  encouragement  of 
of  planned  unit  development,  the  requiring  of  contributions 
for  off-site  improvements,  the  seeking  of  land  dedication 
for  parks,  schools,  and  other  public  uses,  etc. 

4.  Adequate  public  facilities  ordinance. 

5.  Fees  and  charges. 

6.  Environmental  Impact  Statements. 
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7.  Public  Acquisition  of  Land  --  this  is  being  practiced 
in  a  number  of  localities  in  the  county  to  a  wery 
limited  extent.  Land  is  purchased  in  advance  in  Fairfax 
County  for  some  public  facilities. 

8.  Residential  control  systems  --  special  permits. 

9.  Building  and  sev;er  moratoria. 

10.  Taxation  and  assessment  policies. 

11.  Transferable  development  rights. 

12.  Compensatory  regulations. 

13.  Advance  packaging  of  investment  conditions  --  the  deliberate 
attempt  to  attract  desirable  development  by  exercising  a 
combination  of  public  controls  to  provide  zoning,  land  prices 
and  building  costs  that  attract  developers  through  specific 
investment  incentives. 


Source:  Proposal  for  Implementating  an  Improved  Planning  and  Land 
Use  Control  System  in  Fairfax  County,  Task  Force  on  Compre- 
hensive Planning  and  Land  Use  Control,  May,  1973. 
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